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Foreword 
 

General 
 
1.        This publication is designed to assist sub-Branch and subsidiaries with all 
aspects of the Property and Finance requirements of RSL NSW. The document brings 
together the required information in one reference. 
 
Scope 
 
2. This publication contains seven chapters, each of which describes the 
appropriate requirements in full, or directs the reader’s attention to the appropriate 
publication or reference. 
 
Gender 
 
3. This publication has been prepared with gender-neutral language. 
 
Associated Publications 
 
4. This Regulation should be read in conjunction with the other publications, 
Acts or Regulations shown below. Sub-Branch Trustees, Executives and Committees 
have a statutory responsibility to comply with the following : 
  

a. The Constitution and By-Laws of the RSL (NSW Branch), hereinafter 
referred to as ‘The Constitution”. 

 
b. The NSW Trustee Act 1925. 

 
c. The NSW Fair Trading Act 1987. 

 
d. The NSW Fair Trading (General) Regulation 2002. 

 
e. The NSW State Records Act 1998. 

 
f. The NSW Liquor Act 2007. 

 
g. The Australian Taxation Office Regulations. 

 
h. The Department of Gaming and Racing Charitable Fundraising Act 

1991. 
 

i. The Privacy Act 1988. 
 

j. Australian Accounting Standards. 
 

k. International Financial Reporting Standards (IFRS). 
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l. Common Law. 
 
m. N. E. Renton “Guide for Meetings and Organisations” Volume 2.     

 
n. N. E. Renton “ Clubs and Non-Profits - Keeping the Books”. 

 
o. RSL NSW Protocol and Procedures Regulation.   

 
p.  RSL NSW Circulars, issued from time to time. 
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Amendment Certificate 
 

1. Proposals for amendments or additions to the text of this publication should be 
made through District Councils, to the State Secretary. Authorised amendments to this 
publication will then be distributed to sub-Branches under cover of a RSL NSW 
Circular. 
 
2. It is certified that the amendments promulgated in the undermentioned 
amendment lists have been made to this publication. 
 

 
 

Amendment List  
Amended By (Name) 

 
Date Amended Number Date of Endorsement 
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JAB 
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CHAPTER 1 
 

SUB-BRANCH TRUSTEESHIP 
 

DUTIES AND RESPONSIBILITIES 
 
 

General  
 

1.1  A sub-Branch Trustee’s duties and responsibilities arise from several sources, 
including the Trust instrument itself (The Constitution and By-Laws) and The 
Common Law and Acts of Parliament (The Trustee Act).  
 
1.2 A Trustee is an honoured and financial member in a sub-Branch. They are 
generally appointed by their fellow members because they see the person as a 
custodian of their interest in their sub-Branch and a responsible person. The executive 
and committee of the sub-Branch should keep their Trustees fully informed as to any 
transactions affecting their Trusteeship, so that they can perform their duties in an 
efficient manner.  
 
Trusteeship   
 
1.3 The formal definition of a Trustee is that they are a person entrusted with the 
property of another and who are capable and possessed of natural ability to execute a 
Trust and to carry out their duties in a prudent manner similar to how they would act 
if the property belonged to them personally. A Trust is an equitable obligation binding 
a person (who is called the Trustee) to deal with property over which they have 
control (which is called Trust Property) for the benefit of persons (who are called 
beneficiaries) of whom they may themself be one and any one of whom may enforce 
the obligation.  
 
1.4 Property includes real and personal property and any estate or interest in any 
property, real or personal, and any debt and anything in action, and any claim or 
demand and any other right or interest, whether in possession or not.  
 
1.5 A Trustee shall be answerable and accountable only for their own acts, 
receipts, neglects or defaults and not for those of any other Trustee, nor for any 
Banker, Broker or other person with whom any Trust moneys or securities are 
secured, nor for any other loss, unless the loss happens through their own wilful 
neglect or default.  
 
1.6 The Authority of a sub-Branch Trustee comes from the appointment of a 
Trustee, as a financial member of the sub-Branch, who shall hold office as a Trustee 
in accordance with the Constitution.  

 
Appointment  
 
1.7 Every unincorporated sub-Branch shall appoint three financial members as 

Trustees who shall hold office until their death, resignation, transfer to another  
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unincorporated sub-Branch, lunacy, bankruptcy, removal from office or become 
incapable. 

 
1.8 A Trustee may at any time be removed from his office by an unincorporated 
sub-Branch at a Special General Meeting summoned for that purpose.  During each 
year of his term of office a Trustee, other than RSL Custodian Pty. Ltd., shall attend at 
least three General Meetings of the sub-Branch of which he is Trustee and if he fails 
to do so he shall cease to hold office immediately upon expiration of that year and for 
the purpose of this Constitution he shall be deemed to have been removed from his 
office. 
 
1.9 Trustees shall keep proper detailed accounts of their transactions relating to 
funds and property under their control, submitting same together with deeds and 
securities to unincorporated sub-Branch President, Auditors or any other duly 
appointed persons for inspection when required. 
 
1.10 No Trustee shall directly or indirectly receive any commission, remuneration 
or profit whatsoever by virtue of his office. 
 
1.11 All unincorporated sub-Branch real and personal property shall vest in the 
Trustees and they shall accordingly be empowered to prosecute, sue or maintain any 
legal action necessary against any person or corporation in respect of such property. 
 
1.12 On ceasing to hold office the Trustee/s shall hand over to the successor/s all 
unincorporated sub-Branch funds and property in his or their possession. 
 
1.13 If at any time by reason of a vacancy resulting from death, resignation, transfer 
to another unincorporated sub-Branch, bankruptcy, incapacity. lunacy or removal 
from office of a Trustee, it shall be necessary that new Trustee/s shall be appointed, a 
General Meeting of unincorporated sub-Branch of which fourteen days' notice shall 
have been given, shall by ordinary resolution, nominate the persons to be appointed as 
new Trustee/s. 
 
1.14 For purposes of giving effect to such nomination referred to in paragraph 1.13, 
the unincorporated sub-Branch President shall be empowered to appoint new or 
additional Trustees within the meaning of Section 6 and 7 of the Trustee Act 1925 (as 
amended), and he shall by deed appoint person/s so nominated as new Trustee/s or 
additional Trustee/s as case may be and provisions of the said Act shall apply to any 
such appointment. 
 
1.15 Trustees shall, in respect of all property that is acquired in their names, on 
behalf of unincorporated sub-Branch, make a Declaration of Trust that such property 
has been acquired with sub-Branch money and is held in Trust for unincorporated 
sub-Branch in accordance with this Clause. 
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1.16 Declarations referred to in paragraph 1.15 shall, when it relates to lands or 
interest in land under Torrens Title, to be filed with Registrar-General pursuance of 
Section 82 of Real Property Act of 1900 as amended. When it relates to other land or 
interests in other lands, it is to be registered in the General Registry of Deeds. 

 
1.17 Trustees shall not re-declare trusts which have been so filed or registered but 
shall declare trusts in respect of property of nature referred to in paragraph 1.15 and 
1.16 which is acquired by them on behalf of the unincorporated sub-Branch and such 
Declaration shall be filed or registered as aforesaid. 
 
1.18 The Constitution also allows for the appointment of RSL Custodian Pty Ltd as 
sole Trustee or one of the Trustees of real and personal property, other than chattels.  
 
1.19 The actual procedure of the registration of new Trustees should be undertaken 
by a solicitor.  
 
Replacement  
 
1.20 Where a Trustee is to be replaced it will be necessary that a new Trustee be 
appointed. This must be done at a General Meeting of which fourteen (14) days notice 
has been given, specifying that a new Trustee is to be appointed.  
 
1.21 So that a solicitor may proceed to stamping the Deed of Appointment and 
registration thereof, in the case of Torrens Title land, the Stamp Duties Office requires 
to sight a stamped copy of the original Deed of Appointment to which the 
appointment relates.  
 
Powers of a Trustee 
 
1.22 A Trustee has, generally speaking, power to do all acts necessary for the 
protection and administration of the Trust property.  

 
1.23 Some of these powers are:   
 

(a) A Trustee may invest in any of the securities authorised by the 
Constitution and By-Laws and Trustee Act.  

 
(b) A Trustee may insure against loss or damage, whether by fire or 

otherwise, any insurable property and against any risk or liability 
against which it would be prudent for a person to insure if they were 
acting for themselves 
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(c) A Trustee may, in their absolute discretion, from time to time cause the 

accounts of the Trust property to be examined or audited by a person 
who publicly carries on the business of an accountant and shall for that 
purpose produce such vouchers and give such information to them as 
they shall require. The costs of the examination or audit, including the 
fee of the person making the examination or audit, shall be paid out of 
the capital or income.  

 
(d) A Trustee may, for the purpose of giving effect to the Trust or any of 

the provisions of the instrument, if any, creating the Trust or of any 
statute, from time to time, by qualified agents, ascertain and fix the 
value of any Trust property in such manner as they think proper. 

 
(e) A Trustee may, instead of acting personally, employ and pay an agent, 

whether being a bank or a solicitor, stockbroker or any other person, to 
transact any business or do any act required to be transacted or done in 
the execution of the Trust or as the administration of the estate.  

 
(f) A Trustee may apply to the court for an opinion, advice or direction on 

any question respecting the management or administration of the Trust 
property or respecting the interpretation of the Trust instrument.  

 
1.24 Apart from the powers contained in the Trust instrument, a Trustee has certain 
statutory and implied powers. Some of these powers are exercisable by the Trustee 
using their discretion (providing such is not negated by the Trust instrument) and 
other powers may only be exercised with approval of State Council e.g., in equity it 
would be a breach of Trust to sell Trust assets without State Council approval as 
provided for by the Constitution.  
 
Trustees’ Powers of Investment 
 
1.25 Investments of trust funds by trustees are regulated by the trust instrument and 
the Trustee Act 1925 (the Act).  Amendments to the Act by the Trustee Amendment 
(Discretionary Investments) Act 1997 (the Amending Act) has removed the concept of 
“authorised trustee investments’ contained in the Act.  It has been replaced with a 
general investment power, subject to a “prudent investor” test.   

This approach emphasises the duties of care, prudence and caution of the trustee but 
does not specify whether a particular investment is allowable. 
 
1.26  The effect of the Amending Act is to delete Sections 14-14D, 15 and 16 of the 
Trustee Act 1925 and to make various amendments to other sections and insert new 
sections at the end of the Act relating to breach of trust. 
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1.27 The central section of the amendments is the new Section 14.  That section 
provides that: 
 

“A trustee may, unless expressly forbidden by the instrument (if any) creating 
the trust: 

 
(i) invest trust funds in any form of investment; and 
(ii)  at any time vary any investment.” 

 
1.28 The Trustee Act no longer restricts the category of investments that a trustee 
may employ, nor does it “authorise” any investments. 

 
1.29 Section 14A creates new trustee duties in respect of the power of investment.  
A trustee who has the professional background of acting as a trustee or investing 
monies on behalf of other persons must exercise the care, diligence and skill that a 
prudent person engaged in such a profession would exercise in managing the affairs of 
other persons.  Trustees who are not engaged in such a profession need only exercise 
the care, diligence and skill that a prudent person would exercise in managing the 
affairs of other persons.  As a result, professional trustees (such as RSL Custodian Pty 
Limited) or trustees who are also lawyers, accountants, bankers, etc have a higher 
duty than would a trustee who is (for example a mechanic).  While a normal trustee 
need only satisfy the test of a “prudent” person the “professional” trustee must satisfy 
the higher test of a prudent professional. 

 
1.30 A trustee must exercise his power of investment in accordance with the 
provisions of the instrument creating the trust [the Constitution of The Returned and 
Services League of Australia (New South Wales Branch)] that is binding on him and 
requires him to obtain consent or approval with respect to trust investments. 
 
1.31 A trustee must also review the performance (individually and as a whole) of 
all trust investments, at least once a year. 
 
1.32 If a trustee is under a duty to take advice, the reasonable costs of obtaining the 
advice are now payable out of the trust funds. 

 
1.33  Section 14C provides that, without limiting any other factor that the trustee 
may take into account, all trustees must have regard to the following matters in 
managing trust property, so far as they are appropriate to the circumstances of their 
trust: 
 

(a) The purposes of the trust and the needs and circumstances of 
beneficiaries; 

 
(b) The desirability of diversifying trust investments; 
 
(c) The nature of the risk associated with existing trust investments and 

other property; 
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(d) The need to maintain the real value of the capital or the income of the 

trust; 
 
(e) The risk of capital or income loss or depreciation; 
 
(f) The potential for capital appreciation; 

 
(g) The likely income return and timing of income return; 
 
(h) The length of the term of the proposed investment; 
 
(i) The probable duration of the trust;  

 
(j) The liquidity and marketability of the proposed investment during, and 

on the termination of, the term of the proposed investment; 
 
(k) The aggregate value of the trust estate; 
 
(l) The effect of the proposed investments in relation to tax liabilities for 

the trust; 
 
(m) The likelihood of inflation affecting the value of the proposed 

investment or other trust property; 
 
(n) The costs of making the proposed investments; and 
 
(o) The results of every review of existing trust investments conducted 

under the new Section 14A. 
 

1.34 Having regard to the size and nature of the trust, a trustee may obtain and 
consider independent and impartial advice reasonably required for the investment of 
trust funds or the management of the investments from a person whom the trustee 
reasonably believes to be competent to give the advice. 
 
1.35 Every trustee must comply with these requirements (S14C) unless compliance 
is expressly forbidden by the instrument creating the trust. 

 
1.36 Section 14DA allows a trustee to purchase a residence for a beneficiary or 
retain such a residence if it would not unfairly prejudice the interests of the other 
beneficiaries of the trust. 
 
1.37 Section 14DB allows for regulations to be made with respect to further 
guidelines for the investment of trust funds by trustees, but these matters are 
guidelines only and not absolute requirements.  A copy of the guidelines appear in 
1.50. 
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1.38 Under the new Section 19 if a trustee lends money and takes a mortgage that is 
smaller than would be proper in the circumstances of a commercial transaction, the 
trustee is liable to make up the difference between the sum advance and the amount of 
the loan that would have been properly secured by the mortgage taken, plus interest. 

 
1.39 The new Sections 90 and 90A widen the matters which the court can consider 
in determining whether a trustee has breached his trust in the way he has used his 
power of investment.  The court is now able to take into consideration matters like: 
 

(a) the nature and purpose of the trust; 
 
(b) whether the trust had regard to the matters set out in Section 14C as far 

as they relate to the circumstances of the trust; 
 

(c) whether the trust investments have been made pursuant to an 
investment strategy formulated in accordance with the Trustee Act; and 

 
(d) the extent to which the trustee acted on the independent and impartial 

advice of a person competent to give that advice. 
 
1.40 The court is also enabled to set off all or part of the loss resulting from an 
investment where a loss has been or is expected to be sustained, with all or part of the 
gain resulting for any over investment made by the trustee, whether in breach of the 
trust or not.  As a result, the court has the power to consider whether a trustee’s 
actions as a whole amount to a breach of trust and not just the context of one 
investment. 
 
1.41 The transitional provisions of the Amending Act allow a trustee to maintain 
investments in forms of investment formerly authorised by the Act for up to two 
years, without being liable under the new Section 14A. 

 
1.42 The overall effect of the amendments is to deregulate the forms of investment 
that a trustee may use, and to place the onus of choosing an investment squarely on 
the shoulders of the trustee, and to hold the trustee accountable to the standard of a 
reasonable person in the profession of dealing with the affairs of another person (if the 
trustee is a professional) or a reasonable person dealing with the affairs of another 
person (if the trustee is not a professional). 
 
General duties of trustees and considerations required by the amending Act. 

 
1.43 These provisions reinforce traditional trustees’ duties when dealing with trust 
funds.  Specifically, trustee’s duties and responsibilities are: 

 
(a) To act with reasonable care and diligence; 
 As a trustee, you must show a standard of care and diligence that a 

reasonable person would use if they were in your place. In practice, 
do your best to participate. 
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(b) To invest trust funds in investments which are not hazardous or 

speculative; 
 
(c) To act in the best interest of your charity and for a proper purpose; 
�� When acting as a trustee you must make decisions that are in the best 

interest of your sub-Branch and to further its charitable purpose.  
 

(d) To take advice; 
  
(e) Not to improperly use information or your position; 

Sometimes as a trustee you will come across information that could 
be used for your personal or other interests. Any special knowledge 
that you gain as a trustee must only be used for the benefit of the sub-
Branch and never to further personal or other interests. 

 
(f) To manage financial affairs responsibly; 

Many sub-Branches receive donations from the public, government 
funding and taxation concessions or exemptions, and must have 
financial management practices in place to ensure that a sub-branch’s 
resources are used effectively and protected from misuse. 

 
(g) To disclose and manage conflicts of interest; 

Conflicts of interest occur when your duty to act in the best interests 
of your sub-Branch is or may be in conflict with the opportunity or 
potential to get a personal benefit (or a benefit for a person or 
organisation you have a relationship with).  

If you have a conflict of interest (or perceived conflict), inform your 
committee as soon as possible. Generally, it is best not to take part in 
any discussion or decision making where you have a conflict of 
interest. 

 
(h) Not to allow a charity to operate while insolvent; 
 You must ensure that your sub-Branch can pay its debts when they 

are due. This is called being solvent. If your sub-Branch is unable to 
do this then it will be insolvent. As a trustee, you must not allow your 
sub-Branch to continue to take on new debts (for example, wages, 
rent, equipment lease payments) if you know the sub-Branch will not 
be able to pay those bills when they are due. 

 
What is the investment strategy of the trust/what investment is proposed? 

 
1.44 When a trustee is settling investment policies or a particular investment, there 
are certain factors which should be considered prior to a final decision, with specific 
considerations required by the Amending Act (s14C).  Some of the considerations 
required under the Amending Act will require little attention from trustees, others a 
great deal, depending on the circumstances of each trust. 
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What is the basic purpose of the trust? 
 
1.45 The objective of the trust should be considered prior to an investment 
decision; an investment decision for a small family trust may be wholly inappropriate 
for a large charitable trust.  At this stage it is also necessary to consider the position of 
the beneficiaries under the trust.  For example: 
 

(a) what have they been told about the trust and investments? 
 
(b) when are they entitled to income/capital? 
 
(c) does the trust require the balancing of the interest of different 

beneficiaries entitled to income and ultimate capital? 
 

What is the risk and who bears it? 
 

1.46 After considering the nature of the trust, the assessment of the potential risks 
of the investment is essential.  The investment should be considered in terms of: 
 

(i) expected risk 
 

(ii)  expected return 
 

(iii)  term of investment 
 
Furthermore, the investment should not be viewed in isolation but rather considered 
with the entire portfolio of trust fund investments and the trust property. 

Performance Targets 
 
1.47 It is advisable for trustees to decide upon appropriate targets for proposed 
investments in the context of trust investments and properties as a whole.  The 
Amending Act imposes a duty upon trustees to review the performance of trust 
investments (both individually and as a whole) at least once a year.  (s14A(4)) 
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Establishing compliance with the Amending Act 
 
1.48 The considerations regarding investment decisions are mandatory under the 
Trustee Act.  However, this is only the case in so far as they are appropriate to the 
circumstances of the trust.  Hence, considerations which are relevant to the particular 
trust should be documented when being examined by the trustee, to illustrate 
compliance.   

 
The discussion and final decision on the matter should also be noted.  Such a 
procedure would also make the annual review of investments required by the Act 
somewhat easier. 
 
1.49 Funding for advice sought in relation to compliance with the Amending Act is 
now specifically provided for; advice in relation to trustee investments can be funded 
from trust funds (s14C(2)).  Obtaining independent investment advice may help 
trustees in formulating investment policies and making investment decisions. 
Furthermore, it may assist trustees in demonstrating that all of the relevant factors 
were considered in the investing process. 
 
Guidelines for trustees:  section 14 DB 
 
1.50 The object of this clause is to provide guidance to trustees with respect to the 
investment of trust funds where the value of the funds subject to the trust does not 
exceed $50,000. 

 
The following investments are investments that a trustee might reasonably consider 
appropriate for the investment of trust funds: 

(a) any public funds or Government stock or Government securities of 
Commonwealth or any State of the Commonwealth, 

 
(b) any debenture or securities guaranteed by the Government of New 

South Wales, 
 
(c) any debentures or securities: 

 
·  issued by a public or local authority or a statutory body 

representing the Crown, constituted by or under any law of the 
Commonwealth, of any State of the Commonwealth, of the 
Northern Territory or of the Australian Capital Territory, and 

·  guaranteed by the Commonwealth, any State of the 
Commonwealth or the Northern Territory. 

 
(d) any debentures or securities issued by the Northern Territory and 

guaranteed by the Commonwealth, 
 
(e) interest bearing deposits in a bank, 
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(f) any deposit with, withdrawable shares in, or loan of money to, a 

building society or credit union. 
 
Note.  A trustee does not comply with the requirements of section 14A of the Act 
merely by investing trust funds in accordance with the guidelines set out in this 
clause.  See, in particular, section 14DB(2) of the Act.  The obligations of a trustee are 
set out in section 14A of the Act, in other sections of the Act and in other rules and 
principles of law and equity. 
 
1.51 Shown below are the obligations of a Trustee. 
 

A Trustee is:  
 

(a) bound to do what is expressly prescribed, 
 
(b) bound to act in accordance with the Trustee Act;  
 
(c) required to exercise judgement actively and honestly. This imposes on 

them a duty to make proper and diligent enquiry to enable them to be 
properly and fully informed as to their actions or decisions; 

 
(d) to act in good faith;  
 
(e) regulated by a real and binding obligation;  
 
(f) empowered to act discretionally;  
 
(g) to exercise powers according to circumstances as they exist at the time;  
 
(h) freely discuss with those whom the Trust benefits the reasons for and 

against them exercising their discretionary powers in a particular way; 
and  

 
(i) to act reasonably and prudently.  

 
Trustees Relationship with the Management Committee 
 
1.52 As a Trustee ex officio (by virtue of one’s office), membership of the 
Management Committee entitles them to:  
 

(a) attend Management Committee meetings; 
 
(b) speak on matters affecting their Trusteeship;  
 
(c) continue to exercise their rights and powers as Trustee – This ex-

officio membership of the Management Committee does not limit the 
proper exercise of the Trustees rights and powers; 
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(d) not be deprived of speaking at meetings and making such enquiries as 

are relevant to matters affecting their Trusteeship. The Chairman may 
not restrict the Trustees ability to comply with their duties; 

 
(e) to speak on matters affecting their Trusteeship such as to enable them 

to be properly and fully informed before they exercise their powers and 
discretions;  

 
(f) speak on matters properly on the agenda of sub-Branch meetings 

affecting their Trusteeship involving sub-Branch finance investments 
and certainly property dealings involving them as Trustees;  

 
(g) non-voting at such meetings; and 
 
(h) upon satisfying themselves that they are acting in accordance with the 

duties and obligations of their office a Trustee, must implement the 
proper decisions of the Management Committee in so far as those 
decisions affect their trusteeship. 

 
Liability for the Acts of a co-Trustee 
 
1.53 A Trustee is not answerable for any breach of their co-Trustees except in cases 
of loss suffered in respect of the Trust property in consequence of:  

 
(a) having allowed the co-Trustee to receive Trust property without 

making due enquiry as to the subsequent proper handling of it; 
 
(b) having handed the Trust property to the co-Trustees without seeing to 

its proper application; or  
 
(c) having failed to take steps to prevent or obtain redress for known 

contemplated or actual breach of Trust on part of the co-Trustee.  
 
RSL Custodian Pty Ltd 

 
1.54 RSL Custodian Pty Ltd is designed to relieve sub-Branches of what can be 
costly repetition of legal expenses in executing Memorandum or Transfer of land 
vested in one set of Trustees to another due to death, retirement or removal etc, of one 
or more Trustees. The legal position becomes even more complex and involved where 
a member of the Trust leaves the district leaving no forwarding address or goes 
abroad and fails to return.  
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1.55 Where Trusteeship is accepted by RSL Custodian Pty Ltd, it does not deprive 
the sub-Branch of the control of its property in any way and the sub-Branch can at any 
time, should it desire, ask the RSL Custodian Pty Ltd to return such Trusteeship to the 
sub-Branch Trustees. It makes no difference whether Title is vested in sub-Branch 
Trustees or RSL Custodian Pty Ltd, should a sub-Branch wish to lease, mortgage or 
dispose of its land or buildings, it is still necessary in the first instance to obtain the 
prior consent of State Council or State Executive.  
 
1.56 The administrative procedure for the Transfer of Trusteeship of sub-Branch 
real property from the sub-Branch Trustees to RSL Custodian Pty Ltd is clearly 
detailed below. 
 
Procedure for the transfer of trusteeship of a sub-Branch Real property from the 
sub-Branch trustees to RSL Custodian Pty Limited 
 
1.57  The transfer is a matter for Solicitor to process. 
 
1.58 Sub-Branch may either use the services of a private Solicitor or on request to 
RSL Custodian Pty. Limited their Solicitor to act on sub-Branch behalf. 
 
1.59 At a duly constituted meeting of the sub-Branch the following two resolutions 
are to be made: 

 
(a) The existing Trustees to be removed from office in order that RSL 

Custodian Pty. Limited assume Trusteeship of the sub-Branch Real 
Property. 
(NOTE: This is normally agreed upon arrangement between the 
Trustees prior to the motion being put). 
 

 (b) The sub-Branch President be authorised to approach RSL Custodian 
Pty. Limited to assume the Trusteeship of the sub-Branch Real 
Property. 

 
1.60 Both resolutions in paragraph 1.59(a) and (b) are to be certified as true copies 
of the original and both signed by the President and Secretary.  On receipt by RSL 
Custodian Pty. Limited they shall be placed before a meeting of the Directors for 
resolution and consent. 
 
1.61 The following personal details of the sub-Branch President and former Trustees 
shall be forwarded to RSL Custodian Pty. Limited with resolutions referred to in 
paragraph 1.60:- 
 

(a) Names in full. 
 
(b) Full Addresses. 
 
(c) Occupations. 
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1.62 In event of a Trustee being deceased, evidence of death (copy of certificate) 
shall be forwarded to RSL Custodian Pty. Limited. 

 
1.63 All Certificates of Title are required for transfer, details to be noted thereon.  
Documents shall be forwarded under security post cover. 

 
1.64 If the Certificates are not held by the sub-Branch, information as to their 
location shall be given, e.g. in respect of a loan or mortgage. 

 
1.65 When all details and documents etc., have been received by RSL Custodian 
Pty. Limited, matter will be actioned by Solicitor. 

 
1.66 When the existing Trustees are removed from their office as Trustees for all of 
the sub-Branch assets, three Trustees (it may be original three) are to be appointed to 
assume trusteeship of sub-Branch personal assets, chattels, monies etc.   

 
Conclusion  
 
1.67 The Trustee Act places obligations on the Trustee as does Common Law and 
the Constitution. To generalise, a Trustee in discharging their duties must observe all 
reasonable diligence in order to escape liability for any loss sustained by the Trust 
estate.  

 
The degree of diligence is that which a prudent person of business would exercise in 
dealing with their own private affairs. It is their duty to satisfy themselves as to what 
is happening to Trust property.  

 
1.68 It is not open to Trustees to say someone should have informed them. It is 
their legal obligation to inform themselves as to what is happening to the Trust estate 
in the same way as if they were dealing with their own property.  

 
1.69 Trustees of sub-Branch property must be fully aware of their fiduciary 
responsibilities as Trustees and in particular that if Trustees are in breach of their 
duties, they are personally liable to the members of the sub-Branch out of their own 
pockets for any loss to the sub-Branch members or its property sustained as a result of 
their breach.  

 
1.70 Trustees under the provisions of the Constitution are obliged to ensure no 
property vested in their names (including Women’s Auxiliary, Youth Clubs or any 
other body formed under the Constitution) is sold, transferred, conveyed, alienated, 
mortgaged, leased or given to any person or corporation without the prior written 
consent of State Council being first obtained.  
 
1.71 It is essential that sub-Branch members receive from their Trustees the 
standard of care and respect for their interests they are entitled to under the law. 
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CHAPTER 2 
 

SUB-BRANCH AND SUBSIDIARY ADMINISTRATION 
 

Introduction 
 
2.1 This Chapter is designed to highlight the major areas of administration that 
affect a sub-Branch or other subsidiary.  It should be read in conjunction with the 
documents listed at paragraph 4 of the Foreword of this publication. 
 

Insurances 
 
Recommended Insurances 
 
2.2  RSL NSW has established Scott and Broad Pty Ltd as its Insurance Broker. 
Scott and Broad provide a full range of insurance policies that may be required by 
sub-Branches or other subsidiaries. Sub-Branches however, are able to seek insurance 
from any reputable insurance company. As a minimum sub-Branches and other 
subsidiaries should be insured for the following: 
 

(a) Liability, Accident and Professional Risk Insurances.  These 
insurances cover:  

 
(i) Public Liability  insurance indemnifies the sub-Branch executive, 

Chapter, Women’s Auxiliary, Youth Club etc and Members from 
claims brought against them by third parties (being members of 
the public). 

 
(ii)  Personal Accident insurance covers all members of the sub-

Branch, Chapter, Women’s Auxiliary, and Youth Club etc 
against accidental death and/or disablement whilst attending 
meetings, activities or representing at official activities including 
direct travel to and from. 

 
(iii)  Professional Risk insurance indemnifies the Trustees and/or the 

sub-Branch or other Subsidiary executive and committee from 
damages and/or legal expenses arising out of legal action being 
brought against them for the alleged miss-management of affairs. 
This policy also covers against loss of money or belongings 
(assets) as a result of a dishonest or fraudulent act or omission of 
any officer of the sub-Branch or other Subsidiary. 

 
(b) Workers’ Compensation Insurance.  This insurance is essential if the 

sub-Branch, Chapter, Women’s Auxiliary and Youth Club etc engages 
an employee. 

 
(c) Property Insurance. This insurance is essential if the sub-Branch or 

other Subsidiary owns property. Property insurance must be based on a 
sound, up-to-date valuation of the property to ensure that it is insured 
for the correct amount. 
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Asset Management 
 
Assets 
 
2.3 Assets are defined as those items that are purchased by the sub-Branch or 
other Subsidiary for use by its members. Assets also include items that are loaned or 
donated by individuals. An example of an asset is a public address system purchased 
by the sub-Branch for use during commemorative services or a picture donated by the 
local Mayor. 
 
2.4 Sub-Branch or other Subsidiary Secretaries (or other designated person) is to 
maintain a register of all assets as defined at paragraph 2.3 above.  This register is to 
contain one folio per item, an example of which is shown at Annex A. Each folio is to 
be consecutively numbered and is to contain details of the items purchased, dates, 
location, minute number and appreciation and/or depreciation details. 

 
2.5 The Secretary is to ensure that a 10% check of sub-Branch, Chapter, Women’s 
Auxiliary, Youth Club etc assets is conducted prior to each monthly meeting and any 
discrepancies are bought immediately to the notice of the executive and the meeting. 
 
2.6 The Secretary is to ensure that a 100% stocktake of all assets is conducted in 
November of each calendar year and any discrepancies are bought to the attention of 
the executive immediately. 
 
2.7 Assets that are no longer functional or which the organisation wishes to 
dispose of are to have their folio marked as ‘disposed of on ……. (date) and the 
minute number (from the meeting minutes) referring to the disposal’ entered on the 
folio. Items are disposed of according to the direction given at the meeting which at 
disposal is agreed. Disposal may be by auction or tender if the item is still functional. 
Other items that are no longer functional are ‘written off’. Items that are written off or 
disposed of by auction or tender are to be removed from buildings, office space, 
grounds or property as soon as possible.  
 
2.8 Folios of assets that are written off or otherwise disposed of are to remain in 
the asset register until after the yearly 100% stocktake in November of each calendar 
year. Following this the folios are to be managed in accordance with the requirements 
of records management in this Chapter.  
 
2.9  The appreciation and/or depreciation of assets is to occur as at 30 November 
each calendar year.  The amount of appreciation or depreciation of assets is to be set 
by the October monthly meeting each calendar year. See Chapter 6 of this Regulation. 
The final asset valuation is to be presented to the December monthly meeting each 
calendar year and is to be included in the annual returns as the value of assets held. 
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Records Management 
 
2.10   Records management covers the management of records from their creation to 
either ultimate destruction or retention as an archive. Records are born out of business 
forms, correspondence, notes and reports. Increasingly, they are the product of 
electronic communications. The NSW State Records Act 1998 covers NSW 
government agencies, state owned corporations etc. It is however a good guide for 
sub-Branches and other subsidiaries and provides clear management responsibilities 
in regard to record management. 
 
2.11  Records are a valuable corporate asset that, by their retention and re-use as 
evidence of decision-making and business activity, can improve both the efficiency 
and effectiveness of an organisation.  In addition, the organisation benefits from 
reduced risks from legal or regulatory challenges by finding and producing the 
relevant evidence contained in the records. 

2.12   A key obligation under the State Records Act is for all NSW public offices to: 

'Establish and maintain a records management program' (s.12(2)). 

2.13  A records management program encompasses the management framework, the 
people and the systems required within an organisation to manage full and accurate 
records over time. This includes the identification and protection of records with 
longer-term value that may be required as archives. The program includes: 

(a) records management policies, plans and procedures; 
 
(b) skilled staff; 
 
(c) recordkeeping systems and tools;  
 
(d) advice and training in recordkeeping rules and practices; and  
 
(e) recordkeeping performance monitoring and review. 

2.14   People and organisations need to make records that document the decisions 
they have made and actions that have been taken. Many business processes 
automatically result in the making of a record and systems should be designed to 
automate this as far as possible. In other situations, e.g. telephone conversations, 
instant messaging, people have to deliberately make a record.  

Control of Records 

2.15   It is important to establish the physical and intellectual control over the 
records so that the organisation knows which records it has, where they are and what 
has happened to them. Using control processes, records can be found and used in 
support of business objectives. 
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2.16  Control processes include: 
 

(a) registration – giving a record a unique identifier (e.g. number or title) 
to provide evidence that it has been made. This is the foundation of 
other control processes;  

 
(b) classification – categorising records in systematic and consistent ways 

so that related records are grouped together to facilitate capture, 
retrieval, maintenance and disposal;  

 
(c) language control – using language control tools to title and index 

records and files, e.g. a thesaurus or lists of standard headings; 
 
(d) indexing – attaching searchable terms (from the controlled language 

tool) to records to help with retrieval; and 
 
(e) tracking – tracking the physical movement of records to know who has 

used them and where they are at any one time. 

Duration Records to be Held 

2.17 The State Records Act requires records to be held if they are to be of 
continuing use or historical significance to the organisation. Records more than 25 
years old are assumed to be no longer in use for official purposes. Sub-Branches or 
other subsidiaries are to set a limit on the duration that records should be held at an 
Annual General Meeting. It is considered that this limit should not be less than 7 
years. 
 
Records Manager 
 
2.18 In a sub-Branch, Chapter, Women’s Auxiliary, Youth Club etc the Secretary is 
directly responsible for the efficient records management of the organisation. 
 

Other Aspects of Administration 
 
Sub-Branch Annual Returns 
 
2.19  The sub-Branch Secretary is responsible for compiling and submitting the 
sub-Branch annual returns, capitation and affiliation fees by the due date each year.  
 
2.20  Sub-Branches are in default if by 31 March each year annual returns, 
capitation and affiliation fees have not been forwarded. The State Secretary is to 
notify the Secretaries of defaulting sub-Branches in writing and if default continues 
after twenty-eight days the sub-Branch will be denied franchise, will be debarred 
representation at State Congress and all privileges afforded by RSL NSW until 
complying.   
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2.21 If a sub-Branch continues to default after the above steps have been taken 
State Council may deem all executive officers of the sub-Branch to have vacated their 
positions and appoint another financial member to take charge of the affairs of the 
sub-Branch or withdraw the sub-Branch’s right to trade. In extreme cases State 
Council may in accordance with the Constitution revoke the charter of the sub-
Branch. 
 
Sub-Branch By-Laws 
 
2.22   Sub-Branches have the power to make, alter or amend their own By-Laws 
providing they are in accordance with the State Branch Constitution, By-Laws, 
Regulations  and Standing Policy.  Proposed sub-Branch By-Laws and amendments 
must be approved, prior to adoption, by State Council and/or State Executive. 

Out-Of-Pocket Expenses 
 
2.23 This Regulation details the guidelines laid down for sub-Branches and as 
approved under the Charitable Fundraising Act. 

 
2.24 The practice of paying “Out-of-pocket-expenses” is not out of order provided 
that it is not misused and no objection is raised by the Minister of the Crown 
administering the Charitable Fundraising Act. 
 
2.25 In event of "Out-of-pocket expenses" being granted, Members should be aware 
that sub-Branch funds are raised in the name of charity and are basically for welfare 
purposes. 
 
2.26 Out-of-pocket expenses shall be kept to a reasonable amount in keeping with 
the services rendered and having regard to 2.25. 
 
2.27 Honorary Officers not in a financial position to absorb costs and expenses of 
their duties may receive payment for any legitimate expenses incurred by them in their 
honorary services to the League. 
 
2.28 Payment of out-of-pocket expenses may be through Petty Cash if the amount 
does not exceed that stated in the Constitution from time to time or by cheque or 
Electronic Fund Transfer (EFT). 
 
2.29 Reimbursement of expenses shall be confirmed for payment at next Monthly 
General Meeting and detailed in the minutes. 
 
2.30 The receiver of out-of-pocket expenses is not subject to declaring the amount 
involved in his / her Tax Return. 
 
2.31 All out-of-pocket expenses reimbursed shall, on being recouped, be properly 
documented and signed for by the recipient. 
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2.32 Finally, to the issue of Honorariums, it is strictly forbidden to pay 
Honorariums or payments in advance to members of the League from RSL sub-
Branch (Trust) funds of any nature. 
 
 
 
 
 
Annexes: 
 
A. Example Assets Register Folio 
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         ANNEX A TO 
         CHAPTER 2 
 
 

EXAMPLE ASSETS REGISTER FOLIO 
 
 

LOWER WEST GALLAHGANBONE SUB-BRANCH 
ASSETS REGISTER 

 
 

 Folio No:      033 
 

Item Name:  Toaster Electric 
 
 Make:   GE 
 

Model No:    XXYZ004476 
 
 Serial No:    339806771 
 

            Item Location:         Kitchen Cupboard No 6 
(Digital Photograph of Item) 

 
 

Date of 
Purchase 

Receipt No Minute 
No 

Total 
Purchase 

Value 

Amount of annual 
appreciation/depreciation 

Current Value 

25 Aug 2010 A00675533 36/10 $50.00 Depreciated 10% as at 30 Nov 2010 $45.00 
      
      
      
      
      
      
      
      
      

 
Remarks: 
 
Loaned to the East Gallahganbone SES on 2 Oct 10. Returned on 4 Oct 10. No 
damage. 
 
 
Note:   
 
1. Record items by what they are not brand names to avoid confusion if more 

than one such item is held. 
2. Like items e.g. cutlery or plates etc can be included in the one Folio. 
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CHAPTER 3 
 

SUB-BRANCH FINANCES 
 
 

Introduction 
 
3.1 The aim of this Chapter is to assist Trustees, Executives and Committee with 
the reporting, recording and the maintenance of sub-Branch and other Subsidiary 
financial records. 
 
3.2 RSL NSW guide to keeping financial records is N. E Renton ‘Clubs & Non-
Profits: Keeping the Books’, hereinafter called ‘Renton’s for Books’ 
 
3.3 Sub-Branches, Chapters and other subsidiaries are encouraged to purchase a 
copy of ‘Renton’s for Books’, for use as the only reference to the keeping of financial 
records. ‘Renton’s for Books’ should be read in conjunction with the Constitution and 
By-Laws and should conflict arise the latter prevails. 
 
3.4 This Chapter does not attempt to recreate the content of ‘Renton’s for Books’, 
but is designed to highlight the major areas sub-Branch members should be aware of. 
 
Duties of the Treasurer 
 
3.5 The duties of the Treasurer are shown at Annex D to Chapter 3 of the RSL 
NSW Governance Regulation. 
 
Australian Accounting Standards 
 
3.6 Sub-Branch executives should be aware that the Australian Accounting 
Standards change from time to time.  The information in this Chapter is based on the 
changes to the Accounting Standards which came into effect on 1st January 2009. 
 
Cheque Signatories 
 
3.7    Renton’s for Books advises that the normal signatories for cheques are to be 
any two of the President, Secretary or Treasurer. This is also in accordance with the 
Constitution.  
 
Bookkeeping During the Financial Year 
 
3.8  Appropriate accounting records need to be maintained during the course of 
each financial year. Properly kept books will facilitate the preparation of: 
 

(a) periodical financial reports, 
 
(b) annual financial reports, and 
 
(c) returns relating to GST. 
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Cash versus Accruals Accounting 
 
3.9 Accounts can be drawn up on a cash basis that is without any allowance for 
outstanding debits and credits at the balance date. A more accurate method and one 
which produces a more meaningful picture and which is recommended is the use of an 
accrual basis of accounting.  Details  of the two methods are described in Chapter 2 of 
Renton’s for Books. 
 
Double Entry Bookkeeping 
 
3.10    Sub-Branches are to use a double entry accounting system. Under this system 
each transaction gives rise to a pair of entries – a positive entry to one account and a 
negative entry of equal size to another account.  An example cash book pages is 
shown at Annex A to this Chapter. 
 
Periodical Financial Reports 
 
3.11 Periodical financial reports, such as those prepared by the Treasurer for 
consideration at a monthly meeting, can be much less elaborate than the formal annual 
accounts.  An example periodical financial report is shown at Annex B to this 
Chapter. 
 
Annual Financial Reports 
 
3.12 Consideration of annual financial reports would normally be a major item of 
business at the Annual General Meeting of a sub-Branch, Chapter, Women’s 
Auxiliary and RSL Youth Club etc. The Constitution requires that a motion to adopt 
the audited financial reports of the sub-Branch and all its subsidiary organisations 
must be resolved at the AGM.  If the financial reports are not adopted at the AGM 
then the sub-Branch elections do not come into effect i.e. the old office bearers remain 
in office until the audited financial reports are adopted. 
 
Format of Annual Financial Reports 
 
3.13 Sub-Branches, Women’s Auxiliaries, Youth Clubs etc are required to produce 
annual financial reports that comply with the Australian Accounting Standards. A 
Statement of Financial Position and Statement of Comprehensive Income should be 
prepared in the formats shown at Annexes C and D to this Chapter. These follow the 
principles set out in the formal standards but are in a simplified format. 
 
Audit 
 
3.14 In accordance with Clause 36 of the Constitution sub-Branches are to elect 
two honorary auditors or appoint a qualified auditor who shall inspect the books, 
vouchers and securities of the sub-Branch and certify their correctness as reported in 
the Statement of Financial Position. 
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3.15 Where membership of the sub-Branch exceeds 200 members and/or the sub-
Branch discloses in its annual returns assets or liabilities exceeding $100,000 or 
greater, the auditor appointed must be registered and qualified.  
 
3.16 In accordance with the Fundraising Act 1991, the financial reports of an 
authority holder, in so far as they relate to receipts and expenditure in connection with 
fundraising, must be audited annually by a registered and qualified auditor or other 
person having qualifications or experience approved by the Office of Charities. 
 
3.17  Auditors must be given unfettered access to the books of account and any 
other documents required by the auditor to complete the task. The responsibility for 
sub-Branch, Women’s Auxiliary, Youth Club etc audit rests with the sub-Branch 
Trustees.  

 
Investments 
 
3.18 The responsibility for investment of sub-Branch funds is vested in the sub-
Branch Trustees. Trustees have a duty to ensure that funds are invested in accordance 
with the Constitution and the Trustee Act. Recommendations from the membership 
for investment of sub-Branch funds should be made, in writing, to the Trustees who 
then act in the best interest of the sub-Branch.  
 
Insurance 
 
3.19 The Trustees of a sub-Branch have a statutory requirement to ensure that all 
property and assets of the sub-Branch, Chapters, Women’s Auxiliary, and RSL Youth 
Club etc are insured in accordance with Chapter 2 of this Regulation. Trustees must 
ensure that insurance of property and assets is based on a sound and up-to-date 
valuation. 
 
Disposal of Assets 
 
3.20 Assets (those items that are purchased by or donated to a sub-Branch, 
Women’s Auxiliary, Youth Club etc) are only to be disposed of in accordance with 
Chapter 2 of this Regulation.  Assets (which are still functional) may be auctioned or 
disposed of by tender.   Assets should not be disposed of for less than the written-
down value in the assets register. All assets disposed of must be removed from sub-
Branch buildings, office space, grounds etc as soon as possible. 
 
Fundraising and Inwards Donations 
 
3.21 Care must be taken to ensure that sub-Branches wishing to fundraise, in any 
way, have been issued an Authority to Fundraise in accordance with Chapter 4 of this 
Regulation. This includes the conduct of any raffles and/or soliciting donations from 
the public. Authority Holders are required to authorise any persons or organisations 
that fundraise for them, in writing.  Sub-Branch fundraising must further the 
Objects of the League.      
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3.22 Sub-Branches are to ensure that any donations received for a specific purpose 
are applied only to that purpose. If this is not feasible (for example, because a project 
has been abandoned) then all donations concerned must be returned to the respective 
donors, unless they individually consent to its use for another purpose. 
 
Functions 
 
3.23 Sub-Branches advertising functions i.e. lectures, seminars, health promotions 
etc to the general public, must provide sufficient information for the public to act 
upon. The fact that there is no charge or that admission is by donation should be 
clearly spelt out. Similarly, the need to respond by a certain date or that people can 
just turn up should be set out.  
 
3.24  The failure to provide such vital information could well prove 
counterproductive. Apart from that, such advertisements can often be made to serve 
more than one purpose. In particular, they can also act as a means of attracting new 
members. 
 
3.25  Sub-Branches conducting functions (except in registered clubs/hotels) at 
which alcohol is sold as part of the activity are to comply with the NSW Liquor Act 
1982.  
 
Outward Donations 
 
3.26 Outward donations are to be made in accordance with Chapter 5 of the 
Property & Finance Regulations. Prospective recipients of sub-Branch donations 
must further the Objects of the League.   
 
 
ABN and Income Tax Exemption 
 
3.27 All sub-Branches are required to have an Australian Business Number (ABN) 
and to be endorsed as Income Tax Exempt.  The appropriate forms can be obtained by 
either telephoning the Australian Taxation Office (1300 130 248) or down loading the 
forms from the website (www.ato.gov.au) 
 
GST Compliance 
 
3.28 Sub-Branches are required to be registered for GST with the ATO.  The GST 
is levied on a self-assessment basis.  Sub-Branches are to compile (usually each 
quarter) a Business Activity Statement and forward it, along with any cheque 
required, to the Australian Taxation Office. Further concise details of the 
requirements regarding sub-Branches for GST compliance are shown at Chapter 8 of 
Renton’s for Books. The ATO also has a booklet available to assist charities with their 
GST obligations. 
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Membership Fees 
 
3.29 Membership fees are exempt from GST. 
 
Sub-Branch Budgets 
 
3.30 It is compulsory for a sub-Branch to submit a budget for approval to 
State Council / Executive by the 30th November of each calendar year. 
 
3.31  Budgeting is the process of preparing a financial plan for future operations 
with a view of enhancing performance. It is a summary of financial expenditure and 
income over a specified period of time as well as totals of money allocated for a 
specific purpose during a specified period. As a management tool, the scope and 
coverage of the budget will be determined by the extent of usage that management is 
willing to make of the tool and its costs of implementation. Budgets should be drawn 
up for the calendar year. 
 
3.32 Budgeting perform three key roles: 

 
(a) Planning 

Budgeting helps in the planning process by ensuring thorough 
investigation and defining the objectives and plans to achieve these 
objectives 

(b) Coordination 
Budgeting helps ensure the most efficient allocation of scarce resources 
across competing objectives or programs 

(c) Control 
Budgeting helps avoid over spending and provides a target for 
spending. 

 
3.33 The importance which the sub-Branch places on these roles will determine 
how the budget is prepared and implemented. Possible coverage includes forecasting, 
testing/learning, planning, recognition of constraints, controlling, focusing attention, 
motivation and authorising. 
 
3.34 The emphasis in recent times has been an increasingly higher expectation in 
the community regarding quality, performance, and greater social responsibility. This 
means that performance levels that were previously satisfactory will not be good 
enough in the future, and that sub-Branches must ensure continuous improvement in 
performance. 

 
3.35 Learning is an important budget outcome—why was the last budget 
inaccurate? What assumptions did we make that proved wrong? To what extent do 
they reflect normal deviations due to uncertainties and to what extent do they reflect 
lack of knowledge of processes? Has anything been done to improve performance? 
What things could be done to eliminate identified constraints or to focus on 
opportunities that do not give rise to constraints? Is there an identified opportunity to  
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reassign tasks or responsibilities, or to consider further training for those persons 
involved in the implementation of programs? 
 
3.36 All sub-Branches preparing a budget must present it to a General Meeting for 
acceptance. The Treasurer in conjunction with the Trustees are responsible for 
drafting the budget with input from other executive and committee members, as 
required. Once accepted, a copy of the approved budget and supporting 
documentation must be submitted to RSL NSW for approval.  
 
3.37 The Treasurer is responsible for keeping track of income and expenditure and 
how the figures match budget expectations. 

3.38 The following is the recommended RSL NSW budget method:  

A budget for estimated recurrent income and expenditure for the ensuing year.  

(a) Recurrent means items of income and expenditure needed in the day to 
day operations of the RSL sub-Branch, which is shown in the 
Statement of Comprehensive Income; this is distinct from capital 
expenditure which is shown in the Statement of Financial Position. 

 
(b) A recurrent budget brings the following advantages to a RSL sub-

Branch: 
 

i. Informed decisions can be made on the viability of the RSL sub-
Branch and the extent to which it can afford to implement and 
maintain certain programs and activities 

 
ii.  the financial reports prepared by the treasurer during the course of 

the year can incorporate a comparative column to show how the 
sub-Branch is travelling in relation to its budget with actual income 
and expenditure. Comparisons of actual income and expenditure for 
previous years can also form part of the report 

 
iii.  adjustments can be made to programs during the course of the year 

where there is a shortfall in estimated income, or estimates of 
anticipated income have been exceeded 

 
iv. the same applies to actual expenditure, which could exceed levels 

allocated in the budget (need to be curtailed or financed from 
another part of the budget), or conversely, expenditure in certain 
areas might be running well within budget and decisions made on 
what to do with any surplus 

 
v. Budgets can serve as important performance indicators. 
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vi. Plan to maximise investment opportunities for funds surplus to 
needs. 

 

3.39 Shown below are the eight steps required to prepare a RSL sub-Branch 
budget: 

(a) Look at last year's income 
 
(b) Look at the timing of last year's income 
 
(c) Ask, 'What will happen this year?' 
 
(d) Work out this year's overall figures 
 
(e) Draw up the income side of the budget month by month 
 
(f) Follow the same steps for expenditure  
 
(g) Discuss the options  
 
(h) Present the budget to General Meeting for acceptance.    

 
3.40 An example sub-Branch budget is shown at Annex E to this Chapter. 
 
Annexes: 
 

A. Example Cash Book Pages 
B. Example Periodical Financial Report 
C. Example Statement of Financial Position 
D. Example Statement of Comprehensive Income 
E. Example Sub-Branch Budget 
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          ANNEX A TO  
          CHAPTER 3  
           
      EXAMPLE: CASH BOOK PAGES    
CASH RECEIPTS          
           

Date 

Receipt or 
Cheque 
no. 

Received 
from 

 Membership 
fees   Donations   Interest   Rent   Raffles   Functions   URSF   Other  

03.4.20 xxxxxxx J. Smith          29.00         
03.4.20 xxxxxxx R. Brown          29.00         
07.4.20 xxxxxxx A. Jones          29.00         

15.4.20 xxxxxxx Chess Club    
    

100.00      
18.4.20 xxxxxxx B. Short          29.00         
21.4.20 xxxxxxx M. North          29.00         

27.4.20 Cash ANZAC badges       
    

600.00   

30.04.20  Bank-Dir Deposit  
    

390.00       

           145.00            -   
    

390.00  
    

100.00            -             -   
    

600.00            -    
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CASH PAYMENTS                 
                  

Date 
Cheque 
no. Payable to 

 C
apitation

fees 

 A
ffiliation

fees 

 A
udit

F
ees 

 D
onations 

 F
unctions 

 Insurance 

 O
ut of 

pocket 

 P
ostage 

 P
rinting &

 S
tationery 

 R
ates &
 taxes 

 T
elephone 

 T
ravelling 

 W
elfare 

 U
R

S
F

 

 O
ther 

08.4.20 xxxxxx Scott & Broad       300.00           
15.4.20 xxxxxx Telstra            80.00      
15.4.20 xxxxxx Smith Plumbing                720.00  
29.4.20 xxxxxx State Branch  120.00                
29.4.20 xxxxxx URSF               300.00   

    120.00       -        -      -      -    300.00  
     

-      -        -        -    80.00     -      -    300.00   720.00  
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EXAMPLE:  PERIODICAL FINANCIAL REPORT 
 
 

     
Receipts and Payments for April 2020     
   $    $  
     
Bank Balance as at 31 March 2020     16,100.00  
     
Receipts:     

Subscriptions  
    

145.00    

Interest  
    

390.00    

Rent  
    

100.00    

ANZAC Day Appeal  
    

600.00      1,235.00  

     
     
Payments     

Capitation fees to State Branch  
    

120.00    

Insurance 
  

    
300.00  

   
Telephone       80.00    

Building Maintenance  
    

720.00    

URSF - ANZAC Day Appeal  
    

300.00      1,520.00  

     

Bank Balance as at 30 April 2020     15,815.00  

     
     
     
Signature:     
     
Date:     
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ANNEX C TO 
CHAPTER 3 
 

EXAMPLE:  STATEMENT OF FINANCIAL POSITION 

STATEMENT OF FINANCIAL POISTION  AS AT 31 
DECEMBER 2020    

    2020   2019  

       $       $  

CURRENT ASSETS      

Cash         19,591         15,000  

Receivables(debtors)      300       500  

Prepayments      150       150  

Other      

Total current assets         20,041         15,650  

      

NON-CURRENT ASSETS      

Investments (as per attached list         85,000         85,000  

Land and buildings - at valuation       950,000       900,000  

Furniture, plant and equipment        3,000         3,000   

Less: Depreciation          900   2,100          600    2,400  

Other      

Total non-current assets    1,037,100       987,400  

      

TOTAL ASSETS    1,057,141    1,003,050  

      

CURRENT LIABILITIES      

Subscriptions in Advance             145             174  

Payables(creditors)             200             150  

Other      

Total current liabilities             345             324  

      

Non-current liabilities      

      

First mortgage      

Bank loan      

Other      

Total non-current liabilities        

      

TOTAL LIABILITIES             345             324  

      

NET ASSETS   1,056,796   1,002,726  
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Represented by:-      

Accumulated funds       806,796       802,726  

Reserves        250,000       200,000  

    1,056,796    1,002,726  
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CHAPTER 3 
 

EXAMPLE:  STATEMENT OF COMPREHENSIVE INCOME 
 
 

STATEMENT OF COMPREHENSIVE INCOME FOR YEAR ENDED  
31 DECEMBER 2020    

   2020   2019  

      $      $  

INCOME      

Membership subscriptions-current year          1,015           957  

Membership subscriptions-prior years    -             29  

Associate membership fees               25             25  

Donations             500           500  

Interest and investment income          4,675        4,250  

Rent Received          5,200        5,200  

Raffles/Competitions             350           700  

Functions             800        1,200  

ANZAC Day Appeal        600   700  

Less: payment to URSF        300            300  350         350  

Poppy Day Appeal        450   400  

Less: payment to URSF        225            225  200         200  

Other Income:      

   sale of ties             200    -  

        

Total income         13,290   
    

13,411  

      

EXPENDITURE      

Capitation fees to State Branch             840           816  

Affiliation fees to District Council               80             72  

Audit fees             300           300  

Donations made (as per attached list)             550           400  

Depreciation             300           300  

Cost of functions             650           975  

Interest paid    -    -  

Insurance   1,300   1,300  
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Out of pocket expenses             250           180  

Postage             100           120  

Printing and Stationery             300           380  

Rates and taxes             850           820  

Rent paid    -    -  

Telephone             300           320  

Travelling expenses             400           380  

Mortality payments    -    -  

Welfare payments          1,000           850  

Other expenditure -      

Building maintenance          2,000        1,000  

      

Total expenditure          9,220        8,213  

Surplus/(Deficit) for the year          4,070        5,198  

ADD:-Accumulated funds - 1 January       802,726   
  

797,528  

Accumulated funds - 31 December       806,796   
  

802,726  
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EXAMPLE:  SUB-BRANCH BUDGET 

 
XXXXXXXXXXX sub-Branch Draft Budget for 2014 

 2014 30/09/2013 2012 
 Income Budget Actual  Actual 
 Membership Fees $0.00 $0.00 $0.00 

Interest - Bank & Investment $0.00 $0.00 $0.00 
Note 

1A 
Rent $0.00 $0.00 $0.00 
Bus Donations $0.00 $0.00 $0.00 Note 3 
ANZAC / Remembrance Day Badges (Nett) $0.00 $0.00 $0.00 
Donations  $0.00 $0.00 $0.00 
Functions $0.00 $0.00 $0.00 
Miscellaneous $0.00 $0.00 $0.00 Note 2 

Total Income $0.00 0.00 $0.00  

 
 
 

2014 30/09/2013 2012 
Payments Budget Actual  Actual 

 Administration Costs (inc Postage, Printing & 
Stationary) 

$0.00  $0.00 $0.00 

Bank Charges $0.00  $0.00 $0.00 
Bus Expenses $0.00  $0.00 $0.00 Note 3 
Committee Uniforms $0.00  $0.00 $0.00 
Congress Expenditure $0.00  $0.00 $0.00 
Functions $0.00 $0.00 $0.00 Note 4 
XXDC  Affiliation Fee $0.00  $0.00 $0.00 
Insurance $0.00 $0.00 $0.00 
Legal Fees $0.00 $0.00 $0.00 
Members Amenities $0.00 $0.00 $0.00 Note 5 
Capitation Fees to RSL NSW $0.00 $0.00 $0.00 
Memorabilia $0.00 $0.00 $0.00 
Merchandise $0.00 $0.00 $0.00 
Miscellaneous Expenses $0.00 $0.00 $0.00 
Officers Out of Pocket Expenses $0.00 $0.00 $0.00 
Property Administration $0.00 $0.00 $0.00 
Welfare Recipients $0.00 $0.00 $0.00 
Floral Tributes & Wreaths $0.00 $0.00 $0.00 
Welfare Support $0.00 $0.00 $0.00 
Welfare Admin $0.00 $0.00 $0.00 

 

Total 
Payments $0.00 $0.00 $0.00 

 Net Income $0.00 $0.00 $0.00 
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2014 2012 
Budget  Actual 

  Net Income 
  

$0.00 $0.00 

By Law 21 Donations: 
  

Minimun  amount of Net Income to be donated 

Income Amount % of Income to be donated 
 Income under $5,000 No restrictions on donations $0.00 $0.00 

Over $5,000 but under $50,000 30% of income to be donated 
 $0.00 $0.00 

Over $50,000 40% of income to be donated  $0.00 $0.00 

   
2014 2014 2012 

DONATIONS 
  

Budget  Budget Actual 

   

% of Total 
Donations 

Tier 1 
 Minimum of 50% of total donations 
 

  RSL State President Shield $0.00 $0.00 
RSL Welfare & Benevolent Institution $0.00 $0.00 
RSL Australian Forces Overseas Fund (NSW Division) $0.00 $0.00 
RSL sub-Branches $0.00 $0.00 
RSL Corps of Guards $0.00 $0.00 
RSL sub-Branch Assistance Fund $0.00 $0.00 

$0.00 $0.00 
$0.00 $0.00 
$0.00   $0.00 

Total Tier 1 $0.00 0% $0.00 
Tier 2 
Maximum of 25% of total donations 

 Kokoda Track Memorial Walkway $0.00 $0.00 
Cadet Units $0.00 $0.00 
Schools $0.00 $0.00 
Memorials $0.00 $0.00 

$0.00 $0.00 
$0.00 $0.00 
$0.00 $0.00 
$0.00   $0.00 

Total Tier 2 $0.00 0% $0.00 
Tier 3 
Maximum of 20% of total donations 

 Support provided to Commemorative Services $0.00 $0.00 
Local Community Charities that meet the aims & objects of the League $0.00 $0.00 

$0.00 $0.00 
$0.00 $0.00 
$0.00 $0.00 
$0.00 $0.00 
$0.00   $0.00 

Total Tier 3 $0.00 0% $0.00 
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Tier 4 
Maximum of 5% total donations 

 Legacy $0.00 $0.00 
VVFA $0.00 $0.00 
Reserve Forces Council $0.00 $0.00 
Everyman's Welfare Service $0.00 $0.00 

$0.00 $0.00 
$0.00 $0.00 
$0.00   $0.00 

Total Tier 4 $0.00 0% $0.00 

Total Donations $0.00 0.00% 0.00% 

NOTE 1 
  A.   This is calculated on a conservative return after reinvestment of XX%. 

NOTE 2 
  

NOTE 3 
  Voluntary donations to support the operating costs of the Welfare Bus.   

All cost associated with the running of the bus are including, registration, insurance and servicing. 

NOTE 4 
  

FUNCTIONS 
  

2014 30/09/2013 2012 
Budget Actual Actual 

ANZAC DAYS $0.00 $0.00 $0.00 
REMEMBRANCE  Day $0.00 $0.00 $0.00 
VICTORY IN PACIFIC  $0.00 $0.00 $0.00 
XXXDC LIFE MEMBERS 
DINNER $0.00 $0.00 $0.00 
XXXDC MONTHLY & AGM  $0.00 $0.00 $0.00 
WOMEN'S AUXILLIARY APPRECIATION DINNER $0.00 $0.00 $0.00 
LONG TAN DAY $0.00 $0.00 $0.00 
MEMBERS LUNCHEON  $0.00 $0.00 $0.00 

$0.00 $0.00 $0.00 

  NOTE 5 
  

This represents the costs of members amenities at the conclusion of each monthly and Annual 
General Meeting by way of catering and beverages.  Provision is also made for the supply of 
one (1) RSL diary for each member attending the December Monthly General Meeting. 
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CHAPTER 4 
 

CHARITABLE FUNDRAISING 
 

Introduction 
 
4.1 Sub-Branches wishing to fundraise are to register with the Charities Branch, 
NSW Office of Liquor, Gaming and Racing (OLGR) and are to be issued with an 
Authority to Fundraise by that organisation. 
 
4.2 An Authority to Fundraise only permits a sub-Branch to fundraise for persons 
or organisations that meet the Objects of the League, shown at Clause 1 of the 
Constitution. Fundraising for any other purpose is prohibited.  
 
4.3 For GST compliance, sub-Branches are to be registered with the Australian 
Taxation Office as an income tax exempt charity. See Chapter 6.  
 
Reference 
 
4.4 The reference for fundraising is the ‘Best Practice Guidelines for Charitable 
Organisations’ produced by the Charities Branch, NSW Office of Liquor, Gaming and 
Racing.  It can be viewed on the OLGR website (www.olgr.nsw.gov.au).  
 
Charitable Fundraising Act 1991 
 
4.5 The objects of the Charitable Fundraising Act 1991 are: 
  

a. to promote proper and efficient management and administration of  
fundraising appeals for charitable purposes, 

 
b. to ensure proper keeping and auditing of accounts in connection 

with such appeals, and 
 

c. to prevent deception of members of the public who desire to support 
worthy causes. 
 

4.6  By possessing an Authority to Fundraise, a person or organisation is entitled 
to appeal to the public for funds. In return, that person or organisation incurs a number 
of obligations which are set out in the Act, the regulations and in greater detail in the 
authority conditions. 
 
Authority Conditions 
 
4.7 Authority conditions are imposed on the issue of all fundraising authorities. 
Standard conditions apply to all authority holders. These standard conditions are 
shown at Part 5 of the Reference (see above). 
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4.8 Authority holders may wish to apply for modification or replacement of an 
authority condition where it is inappropriate to their particular circumstances. A list of 
the circumstances where authority conditions may be varied is shown at Chapter 2 of 
the Reference. Certain authority conditions were amended when the new regulations 
were introduced on 1 September 2008. 

 
Constitution 
 
4.9 The governing instrument of an authority holder is its Constitution, By-Laws, 
Regulations and Standing Orders/Policy. In this case, the RSL NSW Constitution, By-
Laws and Standing Policy apply. The Constitution is essential to the orderly function 
and administration of the authority holder.  
 
Subsidiaries 
 
4.10 Sub-Branches are to ensure that all Subsidiaries i.e. Chapters, Women’s 
Auxiliary, Youth Clubs; Day Clubs etc are listed on the sub-Branch Authority to 
Fundraise.  
 
Ceasing to Conduct Fundraising and Winding Up 
 
4.11 The Act requires an authority holder to advise the Charities Branch, OLGR 
within 28 days of any decision to cease the conduct of fundraising appeals. Should the 
sub-Branch decide to wind-up, authority holders are to comply with the requirements 
of By-Law No 19.  Further details are shown at Chapter 2 of the Reference. 
 
Duties and Responsibilities of sub-Branch Executives 
 
4.12 The duties and responsibilities of sub-Branch executives with regard to 
fundraising are shown at Annex A. 
 
Participation of Children 
 
4.13 For the purposes of the Act, a child is a person under the age of 15 years. The 
minimum age for a child participating in an appeal as a volunteer is 8 years. The code 
of practice for the participation of children in fundraising activities is shown at 
Schedule 2 of Part 5 of the Reference. ‘Working with Children Checks’  for all 
adults involved in the fundraising may also be required in these circumstances. See 
the reference to the NSW Commission for Young People at Chapter 7 of this 
Regulation. 

 
Fundraising Functions 
 
4.14 Sub-Branches conducting fundraising functions (except in registered 
clubs/hotels) at which liquor is sold as part of the activity are to comply with the 
NSW Liquor Act 2007.  An essential item of the Act is that a limited function licence 
must be obtained from the Casino Control Authority.  Chapter 4 of the Reference 
contains more detail. 
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Audit 
 
4.15 The financial reports of an authority holder, in so far as they relate to receipts 
and expenditure in connection with fundraising appeals, must be audited annually by a 
registered auditor or other person having qualifications or experience approved by the 
Office of Liquor, Gaming and Racing. The results of the audit are to be reported to 
State Branch by way of the SBA 1, which is to be submitted by the due date each 
year. From 1 September 2008 the audited accounts of an unincorporated body such as 
a sub-Branch are to be submitted to the Office of Liquor, Gaming and Racing in any 
year that fundraising income exceeds $100,000 (previously $20,000). A copy of the 
most recent audited accounts must be submitted with every application to renew a 
Fundraising Authority. 
 
Banking Procedures 
 
4.16 The Act does not require a separate bank account for each fundraising appeal. 
From 1 September 2008, it is no longer required that monies raised from fundraising 
appeals must be paid into a fundraising account, which consist of no other income.  
However, the money must be paid into a general account of the authorised fundraiser 
at an authorised deposit-taking institution with accounting procedures in place to 
ensure that money received in the course of a particular fundraising appeal can be 
clearly distinguished. Banking procedures are shown at Chapter 7 of the Reference. 
 
Keeping of Records 
 
4.17  The Act requires that authority holders keep financial and other records that 
correctly record and explain transactions with regard to fundraising appeals. Chapter 
15 of the Reference refers. 
 
Authorisation of Appeals 
 
4.18  A person or organisation conducting or participating in an appeal on behalf of 
an Authority Holder must be authorised in writing by the Authority Holder. Chapter 
23 of the Reference refers. An example letter from a sub-Branch authorising another 
organisation to fundraise on its behalf is shown at Annex B. Note: Where the 
Women’s Auxiliary etc is shown on the Authority to Fundraise a letter is not required.  
If they are not a letter is required.  

 
Badges 
 
4.19 A prominent ID badge is required to be worn by face-to-face collectors at all 
times, except where the fundraising appeal is part of a fundraising event or function 
and it is clear to people organisation is conducting the appeal. Issue of badges is to be 
strictly controlled by the sub-Branch and badges are to be collected and destroyed at 
the end of an individual’s participation in the appeal.  An example ID badge is shown 
in Annex B to this Chapter. 
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Return from Fundraising 
 
4.20 Authority condition 8 (see the Reference Part 5) requires that an authority 
holder conducting a fundraising appeal for donations only (without any associated 
supply of goods or services) must take all reasonable care to ensure that the expenses 
payable do not exceed 50% of the gross proceeds obtained i.e. a minimum profit of 
50% is to be made. 
 
Inspection 
 
4.21   The books of an authority holder are subject to inspection by officers of the 
Office of Liquor, Gaming and Racing, the Police and the Auditor-General. An 
inspection program is conducted State-wide and is intended to ensure that the 
requirements of the Act are being met. The inspection program assists members of 
governing bodies and other persons involved in fundraising activities.  
 
Penalties 
 
4.22  Penalties may be imposed for any breach of the law, and the Office of Liquor, 
Gaming and Racing may, in extreme cases, revoke the fundraising authority. 
 
Definitions 
 
4.23   Part 3 of the Reference clearly defines the definitions used in the Act. A 
fundraising appeal, essentially involves the soliciting or receiving of any money, 
property, or other benefit from the public. Sub-Branch, Women’s Auxiliary, Youth 
Club, Day Club etc Trustees, Executives and Committee must ensure that all those 
involved in fundraising understand their responsibilities under the Act. 
 
Annexes: 
 
A. Duties and Responsibilities of sub-Branch Trustees and Executives  

with regard to Fundraising. 
 

B. An Example Letter from a sub-Branch Authorising another organisation to    
Fundraise on its Behalf. 
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CHAPTER 4 
 
 

DUTIES AND RESPONSIBILITIES OF SUB-BRANCH TRUSTEES AND  
EXECUTIVES 

WITH REGARD TO FUNDRAISING 
 

The sub-Branch, Chapter, Women’s Auxiliary, Youth Club, Day Club etc Trustees 
and Executive have responsibilities for fundraising imposed upon them by legislation 
and common law. These laws have not been formulated to make things difficult but 
have been put in place for the benefit of the authority holder and the public at large. 
To be effective, the Trustees and Executive must understand the financial, operating 
and regulatory framework in which they are required to operate. Trustees and 
Executives must be aware of the following: 
 

(a) that they are bound by strict rules of common law relating to conflicts 
of interest, and must exercise care when making decisions to ensure 
that no conflict of interest occurs; 

 
(b) that they must act reasonably and prudently in all matters relating to 

the sub-Branch and must always consider the interests of the sub-
Branch as paramount; 

 
(c) that they should not let personal views or prejudices affect the conduct 

of their duties; 
 
(d) that they should exercise the same degree of care in dealing with the 

administration of the sub-Branch as a prudent person would exercise in 
carrying out a business; 

 
(e) that they must ensure that the property of the sub-Branch is applied for 

the purposes set out in the Constitution; 
 
(f) that they are duty bound to protect the property of the sub-Branch; and 
 
(g) that they have a responsibility to ensure the continuing effectiveness of 

the sub-Branch by: 
 

(i) exercising control over the sub-Branch’s financial affairs, 
 

(ii)  ensuring the organisation is not open to abuse;  
 

(iii)  ensuring that rigorous systems of internal control are constantly 
maintained; and 

 
(iv) ensuring the sub-Branch complies with State Branch policies and 

procedures regarding fundraising. 
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EXAMPLE LETTER FROM A SUB-BRANCH AUTHORISING 

ANOTHER ORGANISATION TO FUNDRAISE ON ITS BEHALF 
 

 

Secretary 
Upper Kabuccna West Rotary Club 
Po Box 13 
UPPER KABUCCNA WEST NSW 2666 
 

AUTHORISATION TO FUNDRAISE 
 

References: 1.   Charitable Fundraising Act 1991. 
 

2.   Upper Kabuccna West RSL sub-Branch Authority 
to Fundraise CFN 12388. 

 
3. Best Practice Guidelines for Charitable 

Organisations issued by The Charities Branch, 
Office of Liquor, Gaming and Racing 5th Edition 
January, 2009. 

 
4. Constitution and By-Laws of the RSL (NSW  

Branch)                  
Authorisation 
 
In accordance with references I hereby authorise the Upper Kabuccna 
West Rotary Club to fundraise under the authority of the Upper 
Kabuccna West RSL sub-Branch Fundraising Authority CFN 12388, 
issued 12 January, 2020. 
 
Duration 
 
This authorisation is issued for the period 14-15 April, 2021 to enable 
you to fundraise on our behalf at the Upper Kabuccna West 
Agricultural Show. 
 
Requirements 
 
In accordance with reference 3 above, I direct your attention to the 
following requirements: 
 

·  Any person participating in a face-to-face fundraising 
appeal must wear an identification badge. 

 
·  These badges are to be of a design, an example of which is 

shown in the enclosure. 
 

·  Badges are to be controlled by the Secretary of your Club and are 
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to be recovered from a person when their involvement in 
fundraising ceases. 

 
·  Returns from fundraising must meet the requirements of Chapter 

34 of reference 3. 
 

·  Proceeds from the appeal are to be acquitted with the Upper 
Kubuccna West RSL Hon Treasurer by 17 April, 2021.  

 
Responsibility and Liability 
 
Responsibility and liability for efficient conduct of fundraising 
appeals, conducted by you, rests with the executive of your Club. All 
efforts must be maintained to ensure that appeals are conducted within 
the rules and regulations specified in the references. 
 
Assistance 
 
The sub-Branch executive is available to provide any assistance with 
these requirements that you may require. 
 
Yours truly, 
 
(Signed by President as Authority Holder) 
 
Date 
 
Enclosure: Example Identification Badge for Persons Participating    
                        In Fundraising Appeals. 
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Example Identification Badge for Persons Participating in Fundraising Appeals 

 
 
 
 

 
Upper Kabuccna West Rotary Club 

 
     The bearer……………………………………………………………………… 

 
Whose signature appears below, is authorised to solicit and receive money 

on behalf of the Upper Kabuccna West RSL sub-Branch. 
 
 

Fundraising Authority CFN 12388  
 

Collector Number…………… 
 
 
 

   Authorised by…………………. (signature)      Bearers Signature………………. 
 
   Name and position of authorising officer …………………………………………. 
 
    Issued date………………………           Expires…………………………………….        
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CHAPTER 5 
 

DONATIONS & SUB-BRANCH PROPERTY 
 

Donations 
 

5.1  Sub-Branches or other subsidiaries considering making a donation to an 
individual or organisation are to do so in accordance the policy contained within. In 
essence, this policy requires that the test of eligibility for an individual or organisation 
to receive a donation, is that it must further the Objects of the League.  
 
5.2 Bona fide donations up to $5,000.00 may be made without the consent of 
State Council. State Council consent is required for amounts exceeding $5,000.00 and 
where individual donations exceed $50,000 in total in any one financial year. 
 
‘Bona fide Donation’ 
 
5.3 The words “bona fide” means “in good faith”.  When referring to 
distributions or donations and interpreted in accordance with the Constitution, a 
reference to “bona fide” means that any distributions and donations in respect of Trust 
funds made pursuant to the Constitution need to be made in good faith. 

 
‘Bona fide’ dependent recipient 

 
5.4 The Constitution provides that one of the objects of the League is to 
provide for the sick and wounded and needy among those who have served and 
their dependants, namely children or spouses of those who have served who, in 
good faith, are maintained by or are the responsibility of an individual who has 
served and is entitled to assistance. 

 
Application of Trust funds 
 
5.5 The effect of the Constitution on the application of Trust funds pursuant 

to Objects of the League relating to donations can be summarised as 
follows: 
 

(i) The Constitution provides that property vested in unincorporated 
sub-Branch Trustees or in any other persons on behalf of 
unincorporated sub-Branch Trustees or in any other unincorporated 
Subsidiary, must not be sold, transferred, conveyed, alienated, 
mortgaged, leased or given to any person or Corporation without 
first obtaining the consent of State Council or State Executive. 

 
(ii)  As referred to in the Objects of the League with regard to providing 

for the sick, wounded and needy among those who have served and 
their dependants and read together with the above paragraph 5.5 (i) 
would require the consent of State Council or State Executive.  
Such consent will not be given in retrospect. 
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(iii)  A failure to make a donation in accordance with the above 
provisions may give rise to an invalid gift from the Trust assets. 

 
(iv) Paragraph 5.5(i) provides that the terms of paragraph 5.2 with 

regard to obtaining State Council or State Executive consent will 
not affect ‘bona fide’ donations being made for amounts less than 
$5,000.00 by an unincorporated sub-Branch or by any other 
unincorporated subsidiary to any individual or organisation 
furthering the League’s objects. 

 
(v) The effect of paragraph 5.5(iv) would then be that if, in providing 

for the sick, wounded and needy among those who have served and 
their dependants, the gift is of an amount no greater than $5,000.00, 
the consent of State Council or State Executive is not required. 

 
(vi) All donations to individuals or organisations less than $5,000.00 

are to be accompanied by a letter from the unincorporated sub-
Branch stating “The donation is made in the knowledge that your 
organisation carries on work in support of those who have served 
(in the Defence Forces of the Nation) and their dependants”. 

 
(vii)  Paragraph 5.2 provides that the total amount of donations made by 

an unincorporated sub-Branch or any other unincorporated 
Subsidiary (made in donations of less than $5,000.00 each) are not 
to exceed $50,000.00 in total in any one financial year. 

 
(viii)  The effect of the above would be that an unincorporated sub-

Branch would not be entitled to make multiple small donations 
(that is donations less than $5,000.00) which in total would amount 
to more that $50,000.00 in total in any one financial year. 

 
(ix) The prior consent of State Council or State Executive is required 

for a donation exceeding $5,000.00 to any individual or 
organisation furthering the League objects and for donations in 
units of less than $5,000.00 each, the total of which exceeds 
$50,000.00 in any one financial year to any individual or 
organisation. 

 
5.6 It is to be noted that in the context of the above provisions that even if 
State Council or State Executive grants consent, the donation must still be for a 
“bona fide” purpose. 
 
5.7 Notwithstanding the above, a donation to any community project or 
organisation must provide for “those who have served and their dependants”.   
 
Sub-Branches or attached subsidiary groups cannot provide monies for the 
welfare of the community at large. 
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5.8 Trustees undertake, in agreeing to act as Trustees, to act in good faith 
and in the best interests of the beneficiaries which in this instance, are the 
members of the League.  The Trustees must therefore in making donations and 
distributions, act in accordance with the provisions of the Constitution and the 
Trust in furthering the objects of the League. 

 
Administrative requirements to obtain State Council or State Executive 
approval 

 
5.9 Where the donation exceeds the maximum amount under paragraph 5.2 
the sub-Branch must make an application, before the donation is made, to RSL 
NSW which includes: 

 
(i) The donation amount and any other financial details as requested 

by either the State Council or the State Executive from time to 
time; and 

 
(ii)  Minutes of the sub-Branch general meeting evidencing the 

members’ wish to donate to the individual or organisation; and 
 

(iii)  Details of the individuals or organisations ‘bona fides’ to receive 
a donation pursuant to the objects of the League, together with 
supporting literature as requested by either the State Council or 
the State Executive from time to time. 

 
5.10 Upon receipt of the sub-Branch application, with all the information 
referred to above, the proposal will then be placed before the State Council or 
State Executive for consideration pursuant to paragraph 5.5 (ix). 

 
5.11 The decision of the State Council or State Executive will be final and 
binding and will be notified to the sub-Branch in writing. 
 
Donations and Recognised RSL Charities 

 
5.12 Donations to be eligible for recognition by the RSL Welfare and Benevolent 
Institution - Sir William Yeo Shield and Certificate shall be for the sole benefit of the 
RSL Welfare and Benevolent Institution and its recognised charities. Eligible 
donations shall be those directed through RSL NSW. 
 
5.13 Donations to Branch shall be endorsed and made payable to the RSL Welfare 
and Benevolent Institution.  
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Sub-Branch Property 
 
Leasing or Hiring of sub-Branch Property 
  
5.14    Trustees may in respect of any real or personal property vested in them hereof 
sell, lease, mortgage, borrow on the security of such property or otherwise dispose of 
same provided that the consent of the unincorporated sub-Branch has been given by a 
resolution passed by a majority of members present at the meeting of the sub-Branch 
as, being entitled to do so, vote in person at the meeting duly convened by the giving 
of fourteen (14) days written notice of such meeting to all members. 
 
5.15 Leasing arrangements are subject to State Council/Executive consent. 
 
5.16 The procedures to be followed before placing the lease before the members 
are as follows: 
 

(a) The sub-Branch must obtain a current market rental value of the sub-
Branch property to be leased to the Club by appointing a valuer.  State 
Branch can provide a list of valuers to the sub-Branch if required. 

 
(b) When appointing a valuer, the sub-Branch must ensure that they: 

 
(i) provide a copy of the existing registered lease to the valuer (if 

available); 
(ii)  provide the valuer with a copy of any plans for the premises (if 

there are any); 
(iii)  provide copies of the title documents for the property to be 

leased, to the valuer; 
(iv) provide the valuer with the guidelines for valuer in determining 

rental value for sub-Branch property.  
 

(c) The sub-Branch must instruct the valuer in writing and: 
 

(i) provide a copy of the existing registered lease to the valuer (if 
available); 

(ii)  provide the valuer with a copy of any plans for the premises (if 
there are any); 

(iii)  provide copies of the title documents for the property to be 
leased, to the valuer; 

(iv) provide the valuer with the guidelines for valuer in determining 
rental value for sub-Branch property.  

 
(d) Once a current market rental value (“Market Rent”) is obtained, the 

sub-Branch should offer to lease the Premises to the Club at that 
Market Rent. 

 



RSL NSW Property and Finance Regulation –  

12/12/2016 

5-5 
 

(e) If the Club agrees with the Market Rent determined, then the sub-
Branch should instruct its solicitors to prepare a Lease in accordance 
with the terms of the model lease based on Market Rent.  The 
provisions in the model lease relating to “turnover rent” will not apply 
where the Club is paying the Market Rent. 

 
(f) Special circumstances – (financial capacity of the Club)  

 
(i) For some years, due to the special relationship between the sub-

Branches and the Clubs, some Clubs are currently paying well 
below current market rental. 

(ii)  The policy of State Council/Executive on advice from the 
League Honorary Solicitor is that Trustees of sub-Branch 
property must ensure that the Club tenants pay a fair and 
reasonable rental which unless approved by State Council, 
should reflect the current market rental. 

(iii)  Recent valuations obtained have indicated that many Clubs 
should be paying rentals far in excess of their current rent. 

(iv) Clearly, some Clubs may not be in a financial position to afford 
such an increase and advice from the League’s Senior Counsel 
has recommended that because of the unique and special 
relationship between the Clubs and the sub-Branches there may 
be a justification for a discounted rental being agreed to by the 
Trustees. 

(v) To justify other than a current market rental of sub-Branch 
property, special considerations must exist in order to absolve the 
Trustees from an action for breach of Trust and personal liability 
to make up the loss.  Such considerations would require careful 
analysis and it would be appropriate for an independent 
accountant to examine the Club records to determine how much 
the Club can afford to pay.  Unless such investigations are 
carried out, any rental figure agreed upon would be purely 
arbitrary. 

(vi) Senior Counsel has also advised that where a Club is permitted to 
pay less than a current market rental, that Club should pay a 
portion of its turnover to the sub-Branch if the Club becomes 
more profitable during the term of the Lease. 

(vii)  Where the Club indicated that it cannot afford to pay the current 
market rental determined by the valuer, then the sub-Branch 
should obtain a copy of the most recently audited Club accounts. 

(viii)  An independent accountant mutually acceptable to both parties 
should be instructed to determine the amount of rent that the 
Club can realistically afford and to calculate the Club’s gross 
turnover for the previous twelve months. 

(ix) The rent that the Club can afford becomes a base rent payable by 
the Club for the purpose of the model lease.  That base rent is 
used to determine the percentage turnover rent that the Club must 
pay and that percentage should equal the base rent for the first 
year. 
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(x) In this way, the fortunes of the Club and the sub-Branch are 
linked so that if the Club becomes more profitable, the sub-
Branch property generates more rent. 

 
(xi) The base rent will be determined on a case by case basis and 

shall be the amount which the independent accountant 
determines that the Lessee Club can afford by negotiation 
between the Club, the sub-Branch and State Council/Executive. 

(xii)  The sub-Branch should then instruct its solicitors to prepare a 
Lease in accordance with the model lease issued by RSL NSW 
which would include the turnover rent provisions. 

 
5.17 When considering any transaction relating to sub-Branch, real estate the 
Constitution provides that a majority of members of the sub-Branch must pass a 
resolution giving consent at a meeting of which Fourteen (14) days written notice to 
each and every Member is given.  It is not sufficient to pass such a resolution at a 
normal monthly meeting unless special notice of the meeting is given to Members 
setting out the item of business proposed to be dealt with and giving Members all 
necessary information to enable them to make an informed judgement. 
 
5.18 Listed below are simple procedures to be followed when calling an 
Extraordinary General Meeting:- 
 

(a) Prepare notice for Extraordinary General Meeting. The example notice 
provided is considered to contain the minimum requirements in 
notifying Members pursuant to paragraph 5.17. An example notice is 
provided in Annex B.   

 
(b) In drafting the letter to your sub-Branch Members, accompanying the 

above notice we would suggest that you provide in brief as much 
information as possible to enable Members to make an informed 
judgement.  The Trustees must make known details of the rental 
assessment valuation and put all facts before the meeting.  Annex C 
provides an example letter and is considered to contain the minimum 
requirements   

 
(c) Mail out the Letters to all sub-Branch Members so as to give all 

members 14 day’s notice of the date of the meeting. 
 
(d) Once called, the only business to be discussed at the Extraordinary 

General Meeting is as per agenda described in the notice calling the 
meeting , i.e. no General Business or business not pertaining to the 
reason why the meeting was called. Any other business may be 
discussed at a further General Meeting.  

 

5.19 A copy of the lease and the valuation together with a copy of the notice of 
motion and minutes of the Extraordinary General Meeting conducted in accordance 
with the Constitution should then be submitted to State Council/Executive for its 
consent in accordance with the Constitution. 
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5.20 Trustees wishing to hire out sub-Branch land or halls to the public, must 
ensure that the hall is subject to local council planning approval, a current OH&S Risk 
Assessment, conducted by a qualified assessor and that all hirers produce proof of 
their own Public Liability Insurance to cover the hiring agreement. 

 
Annexes: 
 
 
A. Example Notice of Special General Meeting 
 
B. Example letter to Members  
 
C. Recognised RSL Charities 
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         ANNEX A TO  
CHAPTER 5 
 
 

Notice of Special General Meeting 

 

Notice is hereby given that a special meeting of no name RSL sub-
Branch will be held on 16 September, 20** at 7pm in the “no name” 
RSL Hall, 1007 The Long Road, no name. 

     
 
 

Business 
 

To consider and if thought fit to pass the following ordinary 
resolution: 

 
“That in accordance with the provisions of the Constitution of The 
Returned and Services League of Australia (New South Wales 
Branch) that consent be given for Messrs John Smythe, Brian Bloggs 
and Anthony Smith as Trustees for the no name RSL sub-Branch to 
draw and execute a lease agreement, in accordance with the RSL 
NSW  Model lease, between the sub-Branch and tenant no name RSL 
Club limited for a period of five (5) years with an option for a further 
term of five (5) years at a commencing annual rent as negotiated by 
the Trustees cognizant of current market rental assessment.” 

 
Members are referred to the letter accompanying this notice for 
information in relation to the above resolution. 

 
_________________Signed 

Honorary Secretary ______________RSL sub-Branch 

Dated ……August 20** 
 

You are reminded that only financial and eligible members of the 
sub-Branch are allowed to vote at this meeting. 
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         ANNEX B TO 
CHAPTER 5 
 

 
Dear Member, 
 
 Proposed lease to No Name RSL Club limited 
 
The purpose of this letter is to provide information to assist you in your 
understanding and consideration of the resolution which is to be submitted to 
the meeting of members of no name RSL sub-Branch to be held at the no name 
RSL Hall, 1007 The Long Road, no name at 7pm on 16 September, 200*. 

 
The notice of the meeting is enclosed.  You will notice the terms of the proposed 
resolution as set out in the notice. 
 
At the outset it is to be understood that the resolution is only a preliminary step 
in the procedure which must be followed under the Constitution of The 
Returned and Services League of Australia (New South Wales Branch).  If the 
resolution is passed by a majority of members present in person at the meeting, 
application is then made for the consent of State Council or State Executive in 
accordance with Constitution.  If consent is granted, the sub-Branch will then 
instruct our solicitors to prepare the lease in registrable form for execution by 
the parties concerned and subsequent registration. 
 
The proposal is that approval be given for the Trustees to enter into a lease 
agreement with the tenant Club for a period of five (5) years with an option of a 
further five (5) years at a commencing annual rental cognizant of the current 
market rental value. 
 
The rental assessment has been carried out by K.G. One Valuation, Registered 
Valuer No. 000.  The rental assessment as at ** August 200* is $**,000.00.  An 
extract of the valuation is attached. 
 
The no name RSL Club limited have agreed to pay the assessed rent and a copy 
of their correspondence is attached. 
 
There may be questions you wish to raise and you are of course entitled to do so 
at the meeting.  Should you require information prior to the meeting, please 
make arrangements with the Honorary Secretary. 
 
The Trustees are mindful of their obligations to discharge their duties by 
observing the standards of care and good faith, which the Members are entitled 
to receive and accordingly recommend you vote in favour of the proposal. 
 
 Honorary Secretary 
 No Name sub-Branch 
 ** August 200* 
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CHAPTER 5 

 
Recognised RSL Charities shall be:- 
 
RSL Charity Purpose 
RSL Welfare 

and Benevolent 
Institution 

RSL WBI, through RSL DefenceCare helps current and ex-serving 
members of the Australian Defence Force and their families in times of 
injury, illness or crisis. 
It is the charitable services arm of RSLNSW, and a public benevolent 
institution. RSL DefenceCare services include: 
Community Support Counselling and crisis support, Financial assistance – 
urgent bills, medical equipment, emergency accommodation, etc., home 
services such as cleaning and lawn mowing for veterans recovering from 
serious illness, Emergency and ongoing disaster assistance, Referrals to 
aged care and other health services, Family support including supporting 
events such as family days, transition seminars, ship send-offs. 
DVA Claims & Advocacy Claims under: Military Rehabilitation & 
Compensation Act (MRCA), Safety, Rehabilitation & Compensation Act 
(SRCA), and Veterans’ Entitlement Act (VEA). Appeals to the Veterans’ 
Review Board. 

State President’s 
Christmas 

Appeal  

Provides funds to sub-Branches for Christmas cheer. This allows smaller 
sub-Branches to provide welfare assistance to ex-servicemen and women 
and their families to those who need it at Christmas time. It is not limited 
to RSL members but available to all ex-servicemen and women and their 
families. 

State President’s 
Disaster Appeal 

The appeal assists persons who are RSL members and who are able to 
demonstrate a genuine need related to any declared natural disaster in the 
state of NSW. 

State President 
Shield 

The State Presidents Shield funds all operations, activities and projects of 
RSL NSW (State Branch). These include the following : 

·  ANZAC Day activities in the City of Sydney 
·  VP Day activities 
·  Annual State Congress 
·  Administration and day to day activities of RSL NSW 

RSL Support 
and Assistance 

Fund 

Each year the RSL NSW sub-Branch Support and Assistance Fund not 
only subsidises 50% of the annual capitation fees to National but provides 
the opportunity for financially disadvantaged sub-Branches to seek 
financial support, through the generous donations of sub-Branches, for 
such things as insurance, administration costs, the opportunity to attend 
Annual State Congress and much needed IT and Office equipment. 

State President’s 
Drought Relief 

Appeal 

The appeal assists persons who are RSL members and who are able to 
demonstrate a genuine need related to the drought. 

RSL Operation 
Care 

The Returned & Services League of Australia, the RSL & Services Clubs 
Association and the Department of Defence have joined to establish 
Operation CARE.  
The aim of Operation CARE is to assist wounded Defence personnel and 
their immediate family to recover from both the physical scars incurred 
from combat, by providing them some quality time together in a relaxing 
and stress-free environment. It is also extended to the widows of those 
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servicemen killed in action. 
RSL Adaptive 

Sports 
Adaptive sport provides competitive and participatory sporting events for 
individuals with disabilities. It closely resembles the sport played by able-
bodied athletes, but with some modifications to the rules and equipment 
to better meet the needs of participants. In forming competitive teams, 
disabilities are generally classified by broad groups, such as physical, 
cognitive/developmental delays or both, allowing participants to compete 
against players with similar skill levels. Adaptive sport competitions like 
the Invictus Games help serving members and veterans in overcoming 
their physical or mental health illness or injury. Through adaptive sport, 
these men and women: 
- develop a sense of belonging; 
- show increased self-esteem; 
- create an outlet for excess energy; 
- foster a sense of camaraderie with other WII service and veteran 

members; and  experience an improved quality of life. 
RSL Australian 
Forces Overseas 

Fund 

RSL AFOF provided parcels to serving members of the Australian 
Defence Force and Australian Federal Police posted overseas. These 
packages are loosely referred to as the mid-year and Christmas packages. 
Our commitment to supporting serving ADF members around the globe 
continued below: 
• Provided 39 PSB with recreational equipment and amenities for their 
troops in Egypt.  
• Recreational equipment was made available to ADF troops serving in 
the MEAO, Sudan, Sinai and Golan Heights.  
• Support to cover expenses, allowances and in-theatre flights for Forces 
Entertainment personnel entertainers. 
• Television equipment and supporting peripherals to provide recreational 
support to the men and women deployed on Operation Mazurka in Sinai, 
Egypt.  

Cadet of the 
Year 

For the past ten years, RSL NSW has been running Australian Defence 
Force Cadet of the year competition. RSL NSW selects up to three cadets 
annually from each service to participate on the RAN Youth Training 
Ship Young Endeavour. This supports recognises the value of youth 
activity to the RSL and the community, as well as fostering long term 
RSL recruitment through the Cadet organisation. 

RSL Corps of 
Guards 

RSL NSW has appointed a Custodian, similar to the Custodian of the 
Cenotaph to administer and support the ceremonial services held at the 
ANZAC Memorial. For consistency purposes it was adopted by State 
Council that the State Secretary be appointed as the Custodian of the 
ANZAC Memorial. 
This legislative appointment of the RSL as Guardians of the Memorial 
will give special honour to the RSL and its members, and a gatekeeper 
role in preserving the Memorial’s appropriate use. To exercise our 
gatekeeper role as described in the our Act, it was decided by State 
Council to agree to the formation of a prestige volunteer RSL Corps of 
Guards from League members to parade at Commemorative services and 
provide veteran interaction to members of the public. 

RSL 
Scholarships 

Fund 

Two different funds , they are: 
1. George Quincy OAM Trust 

a. Applicant must be a dependant, descendent or member of the 
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family of a person who served in the Commonwealth of Australia 
Armed Services (war service is not necessary).  
b. Applicant must be enrolled or to be enrolled in a degree, 
diploma, or certificate course of study at a University or TAFE, in 
Accountancy, Business, Commerce, Economics, or Arts majoring 
in Accountancy, Business, Commerce or Economics. 

2. Sir Colin Hines Scholarships 
The Sir Colin Hines Scholarship Awards have been established by 
The Returned and Services League of Australia (New South 
Wales Branch) to assist the children of Vietnam veterans with 
their education. 
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CHAPTER 6 

 
WIDOWS, WIDOWERS AND DEPENDANTS BENEVOLENT FUND 

 
6.1 State Council has resolved that sub-Branches seeking to provide financial 
assistance to dependants of recently deceased service or life Members other than 
associates may upon application in accordance with this regulation be authorised to 
establish and maintain such a fund. 
 
6.2 The Constitution provides that one of the objects of the League and RSL NSW 
is “to provide for the sick and wounded and needy among those who have served, and 
their dependants, including pensions, welfare & Benevolent fund, medical attention, 
homes and suitable employment”.   
 
 ‘Bona fide’ donation 
 
6.3 The words ‘bona fide’ means ‘in good faith’.  When referring to distributions 
or donations and interpreted in accordance with the Constitution, a reference to ‘bona 
fide’ means that any distributions and donations in respect of Trust funds made 
pursuant to the Constitution need to be made in good faith. 
 
 ‘Bona fide’ dependent recipient 
 
6.4 The Constitution provides that one of the objects of the League is to provide 
for the sick and wounded and needy among those who have served and their 
dependants, namely children or spouses of those who have served who, in good faith 
are maintained by or are the responsibility of an individual who has served and is 
entitled to assistance. 
 

Application of a Fund 
 
6.5 The effect of Clause 34 of the Constitution on the application of funds 
pursuant to Clause 6.2 of the Regulation relating to the provision of financial 
assistance to dependants of recently deceased service or life Members other than 
associates is summarised as follows: 
 

(i) Clause 34.4 (g) provides that property vested in unincorporated sub-
Branch Trustees or in any other person on behalf of unincorporated 
sub-Branch Trustees, or in any other unincorporated Subsidiary, must 
not be sold, transferred, conveyed, alienated, mortgaged, leased, or 
given to any person or corporation without first obtaining the consent 
of State Council or State Executive. 

 
(ii) As referred to in paragraph 6.2 and when read together with Clause 

34.4 (j) would require that a donation or gift made in pursuit of the 
object referred to in Clause 34, if involving the sale, transfer,  
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 conveyance, alienation, mortgage, leasing of property, or given to any 

person will require the consent of State Council or State Executive. 
 

(iii) A failure to make a donation in accordance with the above provisions 
may give rise to an invalid gift from the Trust assets. 

 
(iv) Clause 34.4 (j) of the Constitution provides that the terms with regard 

to obtaining State Council or State Executive consent will not affect 
donations being made for amounts of $5,000.00 or less by an 
unincorporated sub-Branch or by any other unincorporated subsidiary 
furthering the League’s objects. 

 
(v) The effect of paragraph 6.5(iv) would then be that if, in providing for 

the sick, wounded and needy among those who have served and their 
dependants, the gift of an amount no greater than $5,000.00 or less, the 
consent of the State Council or State Executive is not required. 

 
(vi) Clause 34.4 (i) provides that the total amount of donations made by an 

unincorporated sub-Branch or any other unincorporated Subsidiary, 
(made in donations of $5,000.00 or less) are not to exceed $50,000.00 
in total in any one financial year. 

 
(vii) The effect of paragraph 6.5(vi) would be that an unincorporated sub-

Branch would not be entitled to make multiple small donations (that is 
separate donations of $5,000.00 or less) which in total would amount 
to more than $35,000.00 in total in any one financial year. 

 
(viii) It is to be noted that in the context of the above provisions, which even 

if State Council or State Executive grants consent, the donation must 
still be for a “bona fide” purpose. 

 
(ix) Trustees of a fund undertake, in agreeing to act as Trustees, to act in 

good faith in accordance with the Constitution and in the best interests 
of the beneficiaries, which in this instance, are the members of the 
League. 

 
Administrative requirements to obtain State Council or State Executive approval 
under Clause 34.4 
 
6.6 Where the donation being an amount greater than $5,000.00 or the total 
amount of all donations exceeding $50,000.00 the sub-Branch must make an 
application, before the donation is made to State Branch, which includes: 
 

(i) The donation amount and any other financial details are requested by 
either the State Council or the State Executive from time to time; and 
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(ii) Minutes of the sub-Branch general meeting evidencing the members’ 

wish to donate to the individual or organisation; and 
 

(iii) Details of the individuals or organisation ‘bona fides’ to receive a 
donation pursuant to the objects of the League, together with 
supporting literature as requested by either the State Council or the 
State Executive from time to time. 

 
6.7 Upon receipt of the sub-Branch application, with all the information referred 
to above, the proposal will then be placed before State Council or State Executive for 
consideration pursuant to Constitution. 
 
 6.8 The decision of the State Council or State Executive will be final and binding, 
and will be notified to the sub-Branch in writing. 
 
Administrative Requirements for a sub-Branch to obtain Approval to Establish 
and Operate a Fund 
 
6.9 Approval to establish and operate a Fund will be in accordance with the 
following provisions. 
 

(i) The wishes of the sub-Branch Members to be established by way of a 
clear and precise resolution passed at a general meeting on which 
fourteen (14) day’s written notice has been given to all members. 

 
(ii) The sub-Branch to make a written submission to RSL NSW for 

Constitutional consent. The submission will include the following: 
 

(a) Copy of the notice pursuant to which the meeting was called. 
 

(b) Complete copy of minutes evidencing the resolution to set up a 
  Fund. 

 
(c) Draft copy of a completed Trust Deed.  (Attached as Appendix 

  A). 
 
6.10 Sub-Branches authorised to establish and operate a “Fund” will utilise and 
maintain the following documents which are attached to this By-Law and identified as 
Appendices A to D: 
 

(i) Appendix A  Trust Deed 
 

(ii) Appendix B  Members details record 
 

(iii) Appendix C  Application for Benefit 
 

(iv) Appendix D  Welfare/Investigating Officer Report. 
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6.11 For the purpose of administering the Fund, the Trustees and sub-Branch 
members may decide to elect by ordinary resolution passed at a general meeting three 
sub-Branch members to act solely as Fund Trustees, in accordance with the terms and 
conditions of the Trust Deed. 
 
 
 
Annexes: 
 

 A  Trust Deed 
 B  Members details record 
 C  Application for Benefit 
 D  Welfare/Investigating Officer Report. 
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         ANNEX A TO  
CHAPTER 6 

TRUST DEED 
 

RSL SUB-BRANCH WIDOWS AND DEPENDANTS’ BENEVOLENT FU ND 
 
THIS TRUST DEED made the ……………………..day of ……………………… 
 
BETWEEN: ..........  [Names and Addresses of sub-Branch Trustees] in the State of 
New South Wales as Trustees of the [name of sub-Branch] sub-Branch of The 
Returned and Services League of Australia (New South Wales Branch) [“The 
Settlors”] 
 
AND    [name and addresses of intended benevolent fund trustees] in 
the State of New South Wales (“the Trustees”). 
 
WHEREAS 
 
The Settlors have resolved to establish a trust fund to be known as the  “-----------------
--------------- RSL Sub-Branch Widows & Dependants’ Benevolent Fund”  for the 
purpose of providing financial assistance to the widows or other dependants of 
recently deceased Service or Life Members of the sub-Branch of The Returned and 
Services League of Australia [New South Wales Branch]. 
 
The Trustees have agreed to act as Trustees of the Trust upon the terms contained in 
this Trust Deed. 
 
The Settlors have resolved to settle the initial sum of (amount to be inserted) upon 
the Trustees for the purpose of the Trust.  The Trustees to resolve the amount of 
monies payable to the widow of dependants upon the death of an entitled member. 
 
NOW THIS DEED WITNESSES as follows : 
 
(1) In the interpretation of this Trust Deed the following words and expressions 

shall have the following meanings :- 
 

“The Trust Fund” means the initial sum of (amount to be inserted) and the 
accruing interest and income thereof and shall include any additional monies, 
which shall from time to time be received by the Trustees upon the Trust of 
this Deed. 

 
“The Trustees” mean the Trustee named in this Trust Deed and include the 
survivor or survivors of them or such other person or persons as may be 
appointed as Trustee or Trustees of the trust fund. 

 
(2) The Trustees acknowledge and agree that they hold the trust fund UPON 

TRUST to pay such of the income as they in their absolute discretion from 
time to time think proper and in accordance with the Constitution for the relief  

 of poverty, advancement of education or for any other charitable use to or for 
such of the widows or other dependents of recently deceased Service or Life  

 Members other than associates of the........................... sub-Branch of The 
Returned and Services League of Australia [New South Wales Branch] in such 
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shares or proportions or in such manner as the Trustees in their absolute 
discretion think proper, providing that the deceased member had been a 
financial Service or Life Member other than associates of the said sub-Branch 
for a continuous period of one year prior to the date of the Trust or a fully paid 
up financial Service or Life Member other than associates for a continuous 
period of five [5] years prior to the date of their death. 

 
 (3) The Trustees shall forthwith invest the trust fund in any investments in which 

trustees are authorised by the Trustee Act 1925 and by the Constitution and 
By-Laws of The Returned and Services League of Australia [New South 
Wales Branch] to invest trust funds and may from time to time vary such 
investments for others of the like nature as often as they consider fit. 

 
(4) The Trustees may accumulate such income not paid or applied in accordance 

with Clause ‘2’ hereof by way of compound interest by investing the same and 
the resultant income thereof in any manner authorised by this trust deed in 
augmentation of and so as to follow the distinction of the capital of the trust 
fund but with power to the Trustees in their discretion at any time or from time 
to time to resort to and apply such accumulations or parts thereof as if the 
same had not been accumulated but were income of the then current year. 

 
(5) At the expiration of 10 years [For example] [Note term of trust cannot 

exceed 80 years from the date of creation] computed from 200  , the trust 
constituted by this trust deed shall determine, and the trust fund shall 
thereupon be paid and transferred to the.......................... RSL sub-Branch of 
The Returned and Services League of Australia [New South Wales Branch] in 
the event of the ............................................RSL sub-Branch of the Returned 
and Services League of Australia [New South Wales Branch] no longer being 
in existence the trust fund shall thereupon be paid and transferred to the New 
South Wales RSL Welfare and Benevolent Institution or to whichsoever fund 
or organisation that may replace the said New South Wales RSL Welfare and 
Benevolent Institution, for such purposes as are charitable, unless the Settlors 
or their successors as Trustees of the RSL sub-Branch of The Returned and 
Services League of Australia [New South Wales Branch] shall determine by 
resolution before the expiration of the said term or resettle the trust fund upon 
the same terms and conditions as are contained in this trust deed. 

 
(6) The members of the [insert name] RSL sub-Branch of The Returned and 

Services League of Australia (New South Wales Branch) may at any time or 
times by ordinary resolution passed at a General Meeting of members remove 
any Trustee or Trustees, whereupon the Office of Trustee(s), so removed shall 
become vacant and, may by ordinary resolution, nominate any other person or 
persons to be a Trustee or Trustees, either jointly with any other continuing  

 Trustee or Trustees or as additional Trustee or solely if, after any such 
removal, there shall not be any continuing Trustee.  In addition to the power of 
the members of the [insert names] RSL sub-Branch to remove any Trustee or 

 Trustees, State Branch of The Returned and Services League of Australia 
(New South Wales Branch) may, by resolution, remove the Trustee or 
Trustees, whereupon the office of Trustee(s) so removed shall become vacant 
and State Branch may by ordinary resolution of State Council or State 
Executive, appoint a new Trustee or Trustees, either jointly or with any other 



RSL NSW Property and Finance Regulation –  

12/12/2016 

continuing Trustee or Trustees as additional Trustee or solely if, after such 
removal, there shall not be any continuing Trustee. 

 
(7) For the purpose of giving effect to nomination pursuant to Clause 6, the 

President for the time being of the [insert name] RSL sub-Branch is 
empowered to appoint new or additional Trustees within the meanings of 
Section 6 and 7 of the Trustee Act 1925 (as amended), and he shall by deed 
appoint the person or persons so nominated as new Trustee or Trustees or 
additional Trustee or Trustees, as the case may be, and the provisions of that 
Act shall apply to any such appointment. 

 
 

 
IN WITNESS  whereof the parties hereto have executed this deed on the day           
and year hereinbefore written. 
 
 
 
SIGNED SEALED AND DELIVERED  by the              ) 
said [sub-Branch Trustee] in the presence of                     ) 
 
 
 
 
SIGNED SEALED AND DELIVERED  by the               ) 
said [sub-Branch Trustee] in the presence of                      ) 
 
 
 
 
SIGNED SEALED AND DELIVERED  by the                 ) 
said [sub-Branch Trustee] in the presence of                        ) 
 
 
 
 
SIGNED SEALED AND DELIVERED  by the                  ) 
said [sub-Branch Fund Trustee] in the presence of                ) 
 
 
 
SIGNED SEALED AND DELIVERED  by the                  ) 
said [sub-Branch Fund Trustee] in the presence of                ) 
 
 
 
 
SIGNED SEALED AND DELIVERED  by the                  ) 
said [sub-Branch Fund Trustee] in the presence of                ) 
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ANNEX B TO  
CHAPTER 6 

_____________________SUB-BRANCH 
 

WIDOWS’ AND DEPENDANTS’ BENEVOLENT FUND 
(Member Details for the purpose of providing financial assistance 

to Bone fide recipients.  (Widows and Dependants)) 
 
SURNAME:  _______________________ 
 
GIVEN NAMES:  _________________________ 
 
ADDRESS:  _______________________________ 
 
         _______________________________   POST CODE  ______________ 
 
PHONE NO.  (     )  _______________________ 
 
DATE OF BIRTH  ____________________________ 
 
SERVICE NO:  ____________________________ 
 
DATE OF JOINING SUB-BRANCH _______________________________ 
 
DVA CLIENT NO.  (IF APPLICABLE) _____________________________ 
 
CENTRELINK CLIENT NO.  (IF APPLICABLE) ____________ __________ 
 
NOMINATED DEPENDANT: ___________________________ 
 
ADDRESS: ___________________________________________________ 
 
 POST CODE: ____________  PHONE NO. (   )____________________ 
 
RELATIONSHIP TO MEMBER:  ______________________________ 
 
MEMBER’S SIGNATURE: ______________________________ 
 
DATE: ______________________________________________________________ 
USE AND DISCLOSURE OF PERSONAL INFORMATION 
To enable the sub-Branch to deliver the best service possible we need to collect and hold 
personal information about you.  This consent ensures that we have your permission to use 
and disclose your personal information when carrying out our functions.  If you do not sign 
this consent we will not be able to process your application. 
Please read this document and the privacy statement of the League carefully, a copy of the 
privacy statement is available from the sub-Branch Secretary.  If you have any questions 
about the privacy statement, please contact our privacy officer before signing this consent. 
 
1.     I have read and understood the privacy statement. 
2.     I consent to my personal information being used and disclosed by the RSL in accordance 
with the privacy statement. 
Member’s Signature: ……………………………………………………….  Date           /        /            
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         ANNEX C TO  
CHAPTER 6 

_______________________SUB-BRANCH 
 

WIDOWS’ AND DEPENDANT’S BENEVOLENT FUND 
 

APPLICATION FOR BENEFIT 
 
NAME OF DECEASED _________________________________ 
 
 
ADDRESS _____________________________________ 
 
                  __________________________  POST CODE __________ 
 
 
DATE DECEASED ________________________ 
 
APPLICANT’S DETAILS 
 
 
SURNAME ___________________________________ 
 
 
GIVEN NAMES ________________________________ 
 
 
ADDRESS _____________________________________ 
 
 
       __________________________  POST CODE __________ 
 
 
PHONE NO.  (     )  ____________________________ 
 
 
RELATIONSHIP TO DECEASED _____________________________ 
 
 
I certify that …………….……(deceased) ………………... was a financial 
ordinary or Life Member other than an associate of the sub-Branch at the date 
of his/her demise and that the above details have been obtained from sub-Branch 
records. 
 
SIGNED __________________________ 
 
DATE ____________________________ 
 
(NOTE:  This form to be completed by the sub-Branch Honorary Secretary) 
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         ANNEX D TO  
CHAPTER 6 

_______________________SUB-BRANCH 
 

WIDOWS’ AND DEPENDANTS’ BENEVOLENT FUND 
 

WELFARE/INVESTIGATING OFFICER’S REPORT 
 
 
NAME OF DECEASED ___________________________________ 
 
ADDRESS _____________________________ 
 
       _____________________________  POST CODE ___________ 
 
DATE OF DEATH __________________________ 
 
               
_____________________________________________________________________ 
 
    
_____________________________________________________________________ 
 
    
_____________________________________________________________________ 
 
    
_____________________________________________________________________ 
 
 
FOR COMPLETION BY WELFARE/INVESTIGATING OFFICER 
 
Authentication of service particulars by 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
Authentication of government benefits by 
_____________________________________________________________________ 

 
_____________________________________________________________________ 
 
REPORT 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
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_____________________________________________________________________ 
 
_____________________________________________________________________ 

 
Recommendation 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 

____________________________________________ 
       
      Signature of Investigating Officer 
 
Attach relevant documentation to the application. 
 
TRUSTEE OFFICE USE ONLY 
 
Decision 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
Amount Approved 
__________________________________________________________________ 
Authorised (Trustees) (Signature) 
______________________________________________________ 
Date of Trustees meeting: 
____________________________________________________________  
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CHAPTER 7 
 

OTHER USEFUL INFORMATION 
 
 

Introduction 
 
7.1 This Chapter is designed to provide useful information and contacts for sub-
Branch and Subsidiary Trustees, Executives and Committee. It contains contact 
details for all of the publications and organisations mentioned in this Regulation and 
other useful information. 
 
Websites 
 
7.2 Websites that relate to organisations or publications mentioned in this 
Regulation and of common interest are: 
 

a. RSL National – www.rsl.org.au 
 

b. RSL NSW - http://www.rslnsw.org.au/; contains information for sub-
Branches, including an electronic copy of the Constitution and By-
Laws, sub-Branch Governance Regulation and Protocol and 
Procedures Regulation. 

 
c. Connecting NSW (Government Directory)– 

http://www.nsw.gov.au/index.asp;   
 

d. NSW Trustee Act 1925 
http://www.austlii.edu.au/au/legis/nsw/consol_act/ta1925122/;  

 
e. NSW Office of Fair Trading – 

http://www.fairtrading.nsw.gov.au/corporate/legislation/fairtradinglegi
slation.html;  
 

f. NSW Office of Liquor, Gaming and Racing – 
http://www.olgr.nsw.gov.au/olgr_default.asp;  
 

g. NSW Charitable Fundraising Act 1991 - 
http://www.olgr.nsw.gov.au/charitable_act.asp; 
 

h. NSW State Records Act 1998 –  
http://www.records.nsw.gov.au/recordkeeping/recordkeepinginthensw
public_sector_2072.asp;  

 
i. NSW Commission for Children and Young People – 

http://www.kids.nsw.gov.au/;  
 

j. NSW Members of Parliament – http://www.parliament.nsw.gov.au; 
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k. Register of NSW War Memorials - 

http://www.warmemorialsnsw.asn.au/; 
 

l. Australian Taxation Office – http://www.ato.gov.au/; 
 

m. National Archives – http://www.naa.gov.au 
 

n. Common Law - http://www.commonlii.org/resources/1.html; 
 

o. Australian Defence Department - 
http://www.defence.gov.au/index.htm; 

 
p. Office of Australian War Graves – 

http://www.dva.gov.au/contacts/oawg.htm; 
 

q. Australian Defence Association - http://www.ada.asn.au/links.htm;  
 

r. Australian National Flag Association – 
http://www.australianflag.org.au;  

 
s. Australian War Memorial  - http://www.awm.gov.au/;  

 
t. Its an Honour - http://www.itsanhonour.gov.au/; 

 
u. Department of Veterans Affairs -  http://www.dva.gov.au/;  

 
v. Australian Accounting Standards -

http://www.aasb.com.au/pronouncements/aasb_standards_2005.htm; 
 

w. Australian Government Online Directory- 
http://directory.gov.au 
 

x. The Privacy Act 1988 - http://www.privacy.gov.au/act/privacyact/; 
 

y. World War 2 Nominal Roll  – http://www.ww2roll.gov.au;  
 

z. Korea Nominal Roll – http://www.koreanroll.gov.au. 

aa.    Your Guide - http://www.yourguide.com.au/yourguide.asp 

bb.    Our Community - http://www.ourcommunity.com.au/; and 

    cc.     Volunteering NSW - http://www.volunteering.com.au/ 

  

           

 


